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CHAPTER L 

LORD DURHAM AND HIS PARTY* 

John George Lambton, first Earl of Durham, the 
eldest SOB of William Henry Lambton, who sat in 
parliament as the member for Durham City, was of gentle 
but not noble birth, and the family estates descended to 
him in unbroken male succession from the twelfth century. 
He was born at Berkeley Square, London, on April I2th, 
1792, and died at Cowes, July 28th, 1840* 

After leaving school at Eton, he served in the army 
during 1 8 ID and 18 J i, first as comet and afterwards as 
lieutenant of the lOth Dragoons. He took his seat as a 
Whig member for the County of Durham in 1813, after a 
bye-election, and continued as one of the county's 
representatives till his elevation to the Peerage in 1828. 
Durham was Lord Privy Seal in Earl Grey's Reform 
Administration, and on his resignation, March 14th, 1833, 
he was created Viscount Lambton and Earl of Durham, 

In politics Durham was a thorough Radical, not only as 
the heir of a Radical family, but from sincere conviction* 
Some of his most telling speeches in the House were on 
behalf of oppressed nationalities. He spoke in favour of 
mediation when Norway was struggling against Sweden, 
and wished to preserve the Republic of Genoa in 1815. 
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2 SELF-GOVERNMENT IN CANADA. 

He opposed the Com Bill of 1815, and attacked the 
Government for the Peterloo massacre in 18 19. Naturally 
he sympathised with the demand for parliamentary reform. 
His plans included electoral districts, household suffrage, 
and triennial parliaments. Durham's marriage with Earl 
Grey's daughter increased his political importance, and he 
was made a Privy Councillor and Lord Privy Seal in the 
Reform Administration of 1830. He had a considerable 
share in the drafting of the great Reform Bill ; one of his 
suggestions was the introduction of the ballot, but the 
Whigs were not yet ready for such a measure, and Durham 
soon became an object of suspicion to his fellow-ministers. 
Durham's education was by no means worthy of his natural 
gifts as a statesman, and his hatred for half-measures, 
combined with a complete disregard for the remonstrances 
of the more timid members of the Cabinet, ill fitted him for 
a subordinate position. One of those who had experienced 
Durham's scorn nicknamed him the "Dissenting Minister," 
and it was a relief to all parties when he accepted the post 
of Ambassador Extraordinary to St. Petersburg in 1832. 
Within a few weeks he returned; for, as might have been 
expected, he had too little control of his feelings and 
perhaps too great an impatience of the obvious insincerity 
of Russian diplomacy to render his success possible in such 
a sphere. 

Soon after his return from St. Petersburg Durham 
resigned his seat in the Cabinet. Already he was giving 
signs of that malady which was to carry him off, and his 
obvious unpoEularity with his colleagues was another 
determining cause. Earl Grey, despite Durham's frequent 
outbursts of rudeness towards himself, was devotedly 
attached to his son-in-law, and wished to bring him into the 
Cabinet again. The other members objected, and Durham 
himself was not too eager to resume a subordinate position. 
The extreme Whigs or Radicals were discontented with 
the Reform Bill, which really threw all power into the 
hands of the hated middle classes. The various Reform 
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Clubs and Unions felt that they who had made reform 
possible by their agitation had been tricked by the Whigs, 
and began to consider the possibility of a separate Radical 
Party. They were as strong in leaders as they were weak 
tn numbers in Parliament Hume, Roebuck, Grote, 
Molesworth, Leader, and others proved as little friendly to 
the ministry of Lord Melbourne as they were to that of 
Earl Grey, and when the actual leadership of the Tories 
passed into the able hands of Sir Robert Peel, it was 
evident that the days of the ministry were numbered. 
Melbourne only retained office by the good- will of 
O'Connell, the repealer, and the Radicals ; and when the 
troubles in Canada began to grow serious the Radicals 
openly abandoned the ministryi and scoifed at the high- 
handed measures that had been devised by a Libera! 
minister to crush out Liberal movements. Hume and 
Roebuck boasted openly of the coming triumph of the 
Canadian Republicans^ and the quick suppression of the 
rising by Colborne only angered them the more. 

While the Whigs were sinking deeper every day in 
popular estimation, although they had forced Peel to resign 
in 1835, Durham was a prey^to two opposite tendencies. 
His influence in the North of England was very great* and 
it was yet possible that he might make his own terms with 
the Whigs, now led by Melbourne, He had been present 
at a banquet to Earl Grey at Edinburgh in 1834, and his 
speech there against the lukewarmness of certain so-called 
« Reformers*' had been taken by Lord Brougham, the 
Chancellor, as a personal attack. The warfare continued^ 
both in newspapers and at meetings, and Durham had 
followed up his Edinburgh speech by expressing the most 
advanced Radical sentiments at other meetings in Scotland, 
Durham was a sincere friend to the theories of the Radicals, 
but their practices did not appeal to him so strongly. He 
was himself a wealthy landowner, and there were signs of 
socialistic movements among the Radicals, Moreover, the 
Radicals were not agreed upon their programme, and 

B 2 
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Durham could not count upon much support, except from 
leaders of the stamp of Grote, and Molesworth. The 
philosophic Radicals appreciated Durham, the others were 
ready to accept him if he could convince them that he had 
the gift of leadership. 

Durham was, however, tnndangerniig^iT>Jeave_^t liberty^ 

and he was sent a second time to St. Petersburg. Again 
Durham felt out of his element, and soon returned. He 
met with a greaTTgception Trbm the iS3icaIs;'^and for a 
moment the ministers were alarmed. Durham's irresolution, 
fortunately for himself, allowed the chance to pass. It was 
an ingenious scheme to send the Radic al Earl to Ca nada 
to rest or^jQider, and mecfiate between the warring parties 
there. In any case the ministry would score; if Durham 
succeeded — an unlikely event — the ministry might hope 
for a further lease of power from the country, and they 
would share the credit of his success; if he failed, it would 
provide an excuse for acknowledging the independence of 
a troublesome colony, as the Radicals proposed, while at 
the same time it would ruin Durham politically for ever. 
The Earl had only one friend in the Cabinet — Lord John 
Russell; Melbourne despised Durham's abilities as much 
as he feare d_ his^ ambition. In sending Durham the 
ministry ,^om their own point of view, made a mistake, as 
Melbourne ackooiXrledged in a private letter a few months 
afterwards. At last the Earl felt himself his own master, 
and his terms were hard. Only at the personal request of 
the Queen would Durham accept the post. He had his 
way. It was not the first time that Durham had been 
designated as Governor-General of Canada. Before Lord 
Gosford set out on his ill-omened mission, Durham was 
sounded, but the Earl knew little about Canada; his 
interests lay in political reform at home, and his personal 
health was not good. 

On January i6th, 1838, Parliament reassembled. Men 
were on the tiptoe of expectation ; for the Christmas recess 
had occurred too soon after the outbreak of the rebellion to 
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allow of a policy being outlined by the Government Now 
the unseemly jubilation of some of the Radicals had been 
somewhat toned down by the easy way in which the rising 
had been suppressed. The Tories were delighted at the 
prospect of a ministerial defeat, for they knew that without 
the support of O'Connell and the Radicals, the Melbourne 
Government was at their mercy. Many of the Irish wilfully 
absented themselves, and the Radicals were avowedly 
hostile; Sir Robert Peel and the Duke of Wellington 
whipped up their supporters, and Melbourne was not sure 
of a majority even in the House of Commons* In per- 
formance of a promise given before the prorogation Lord 
John Russell unfolded his scheme. He proposed to sus-^ 
pend the Lower Canadian Constitution for two years, and 
moved an Address to the Throne pledging the House to 
vindicate J^he Royal ajithority in^anada* He proceeded 
to give a short account of the history of the colony since its 
cession, and put forward the view that as the Assembly of 
Lower Canada had expressed itself satisfied with the recom- 
mendations of the Commissioners of 182S, their Report was 
the standard by which it was fair to decide whether the 
Canadians had any real grievances* His speech was able, 
but from its special pleading was not likely to convince 
the followers of Sir Robert Feel, Two passages are worthy 
of quotation. He gave an outline of the intended BiU, and 
sketched the character which the new Governor must bear, 
if his mission should be a success. " I think it is most 
important that the person to be sent from this countr>- 
should be one whose conduct and character shonld be 
beyond exception ; a person not conversant solely with 
maltcrs of administration, but with the more important 
affairs which are brought before parliament. I think he 
should be conversant with the affairs of the various European 
States ; and, moreover, that it should be implied by his 
nomination, that we were not at all opposed to opinions 
the most liberal, and that we were favourable to popular 
feelings and popular rights. Having said this much, I 
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know not why I should refrain from adding that Her 
Majesty has been pleased to intrust the conduct of this 
affair to one whom her advisers think in every respect 
fitted for the charge, namely, the Earl of Durham ; and 
that noble lord, having accepted the office, will proceed in 
due time to perform its important duties." The second 
passage forms the concluding part of the speech. He said 
that although a time might arrive when he would not be 
indisposed " to give the 1 400,000 of our present fellow- 
subjects who are living in the provinces of North America 
a participation in the perfect freedom enjoyed by the 
Mother Country," he thought that the day for separation 
was still in the distance. 

It was soon evident that, although the enemies of the 
ministry had no alternative scheme to propose, they were 
quite capable of rendering that of the Government unwork- 
able. Hume and Grote blamed the Government for first 
driving the colonists to desperation, and then applying 
coercion to avoid the effects of their own blundering. Sir 
Robert Peel's speech was scarcely worthy of him, but he 
had the magnanimity to expose Hume's inconsistency in 
blaming the ministry for%e rebellion which he had him- 
self partly caused by his unpatriotic advice to Mackenzie, 
the leader of the rising in Upper Canada. Buller anci 
Leader also spoke. The former, probably knowing that 
he for one would have to assist Lord Durham in executing 
the arrangements now being made, insisted that the Royal 
authority should be vindicated ; there was no rational 
ground for separation, but the just g^rievances of the 
Canadians should be remedied as speedily as possible. 
Leader attempted to adjourn the House, for the Radicals 
were unwilling to precipitate the fall of the ministry, while 
at the same time they could not support the Bill. By a 
clever manoeuvre Russell carried the Address with a large 
majority, but he offended many of his supporters. 

On January 17th the Bill was brought in. Russell 
explained its leading provisions. His explanation was 
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not very clear, and the new Bill was mercilessly criticised 
by Peel. Lord John dared not risk a defeat, and he allowed 
Peel to amend in such a way that it was all but impossible 
to know what powers were or were not conferred on Lord 
Durham. On the 22nd the Bill was read a second time, 
and then Roebuck,^ on the motion of Grotei was heard at 
the Bar of the House against the Bill Some difficulty 
was raised as to the capacity in which he appeared, but it 
was smoothed over. Roebuck addressed the House in one 
of his usual speeches. Argument there was none, but what 
it lacked in argument was made up in invective* He 
attempted to show that the Canadians were wholly in the 
right, but the House heard him with little attention. He 
was followed by a number of speakers, all of whom agreed 
in nothing except eulogy of Lord Durham. On the 23rd 
the second reading was carried by 246, Only a little knot 
of Radicals opposed it, and even they did so as a mere 
formality* At the third reading, on January 29th, the 
Noes fell to 8, but it was a Bill amended to suit Sir Robert 
Peel and the Tories, The debate is dreary to read, for it 
only shows the utter absence of any real appreciation of 
the issues at stake. Men tal^pd airily of the inevitable 
separation from the Mother Country, or proposed various 
impossible schemes for the federation or union of the 
Bntbh North-American Provinces- That the colonists 
themselves had any views on the matter never seemed to 
occur to the speakers. The ignorance upon the troubles 
in Upper Canada was only equalled by the perversity with 
which ministers and Opposition alike approached the^ 
question of Lower Canada. The one redeeming feature 
in the debate was the readiness with which all parties, from 
Lord John Russell to Hume, agreed in ascribing to Durham 
the most desp otic aut faprity in his new government 

If ever a man had an excuse for over-estimating his 

* Hoebyck» when M.P* for Bath, had suppartcd the French Cana^ 
dkas, and bad been made their Agent by the Assembly of Lower 
C^ada. He lost his scat in 1835. 



8 SELF-GOVERNMENT IN CANADA. 

powers, Lord Durham had. Russdl said^ it was proposed 
^ to set aside and suspend for a time the present Constitu- 
tion of Lower Canada, and to place the authority — despotic 
authority if the right hon. baronet (Sir Robert Peel) 
would have it so — in the hands of the Governor-General in 
Council." Again, on January 26th, Russell said,* " In 
short. Lord Durham in proceeding to Lower Canada will 
proceed there with our instructions, and will not consider 
his discretion fettered by any resolution or any vote which 
has been come to by the House on the subject*' Moles- 
worth was even more emphatic' : "The Governor alone 
should be made answerable for every act done or omitted ; 
all responsibility should be concentrated upon his single 
head, and the noble lord should be made to feel that, 
though he alone would merit all the praise of success, he 
must equally bear all the odium, blame, and deep discredit 
of failure. ... In proportion as Lord Durham was 
independent of the control of the Colonial Office, or even 
of Her Majesty's Government, in exacdy the same ratio 
would the probability of a successful termination of these 
affairs increase. . . . The first act of the noble lord should 
be one of g^ace and mercy^ an oblivion of all past political 
offences — a general amnesty." Finally, Hume, speaking 
for the "Friends of Canada," said* "that he should be 
sorry to see the despotic power granted by that Act — for 
despotic it was in every sense of the term — exercised by 
any person but Lord Durham, to whom he had no 
objection to confide it" 

The course of the debate in the House of Lords, where 
Lord Glenelg, the Colonial Secretary, brought in the Bill 
on January i8th, was not dissimilar in some respects to 
that in the Commons. Glenelg had not forgotten the 
dispatches of Gosford telling of the dreams of Papineau^ 
and "la nation Canadienne," and expressed his opinion 
that the mutual hostility of the English and the French..^ 

» « Hansard," VoL XL., p. 154. » Ih'd,, p. 358. 

* Ih'd., p. 546. * 3id,, p. 584. 
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was at the root of the troubles of Lower Canada* This 
theory of the rebellion and an attempt to show that the 
Government had not been caught napping by the rebels, 
in the matter of troops stationed in North America, 
practically constituted the whole of his speech. He was 
followed by Brougham ; the ex-Chancellor had never 
forgiven the ministry, and his merciless sarcasm and irony 
were never displayed with more zest* He ridiculed alike 
the past actions and present proposals of the ministry, and 
Melbourne's reply was quite ineffective. Wellington was 
all-powerfuJ in the House of Lords, and although he made 
a show of defending Melbourne against some of the more 
unfair attacks of Brougham, it only displayed the former*s 
impotence the more. After Wellington, Goderich (now 
Lord Ripon) and Lansdowne spoke ; the former as an ex- 
Colonial Secretary to express regret for having by an 
imprudent confidence in the Assembly's good intentions 
helped on the crisis he sought to avoid; the latter to 
attack Brougham for having talked for three hours without 
touching upon the real point at issue* 

Then Durham arose and made a most touching speech, 
full of generous confidence that the patriotism of his 
'opponents equalled his own.* He did not wish to take 
part in the debate, but to address a few words explanatory 
of the general principles which would influence his conduct 
in the discharge of the grave duties imposed upon him, 
and of the reasons which had induced him to accept the 
trust He would not go to Canada to support a party, but 
to assert the supremacy, in the first place, of Her Majesty's - 
Government and to vindicate everywhere the majesty of 
the law. He would not look upon any part of the 
Canadians as French, but merely as Her Majesty's 
subjects^ and would defend the rights of all, whether 
French habitants in Quebec or British merchants in-" 
Montreal He did not think that he would, as some 
speakers had said, execute a thankless task in carrying out 
1 ** Hansard," Vol XL, p, 74^ 
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with him the measure for the suspenaon of the French-^ 
Canadian Constitution^ for it was already da facto sus- 
pended by the rebellion of the Canadians^ and hxs duty 
was merely to provide as well as he could for the extra- 
ordinary state of affairs thus brought about . . . ** Great 
and dictatorial as these powers are. I shall be anxious to 
lay them down at the earliest possible time. As £ar as 
concerns the principal province it would be wise — and I 
implore my noble friends to give me the means of 
accomplishing it — to effect such a kind of settfement as 
should produce contentment and harmony among all 
classes, enable me to establistu not temporarily bat 
lastingly^ the supremacy of the laws> and finally to Iea:ve 
behind me such a system of government as may tend to 
the general prosperity and happiness of one of the most 
important portions of Her Majesty's dominions. If I can 
accomplish such an object as that I shall deem no personal 
sacrifice of my own too great I feel, however, that I can 
only accomplish it by the cordial and energetic support — a 
support which I am sure I shall obtain— <»f my noble 
friends, the members of Her Majesty's Cabinet, by the 
co-operation of the Imperial Parliament^ and» permit me to 
say, by the generous forbearance of the noble lords 
opposite to whom I have always been politically opposed. 
From the candour and generosity whidi have distinguished 
the noble Duke's [Wellington's] remarks this evening, as 
well as upon all other occasions, I trust that he and those 
who think with him will give ^ credit for the good 
intentions which I feel, and will oifily condemn me if they 
find my actions such as shall enable them, consistently 
with their own consciences, to find fault" 

Brougham did not hear this appeal. Feeling unwell, he 
had left the House immediately after his own speech, 
much to Glenelg's disgust, as the latter's reply thus 
remained unheard by him. The new Governor-General 
knew his foes and his friends alike too well to imagine that 
he would find forbearance or defence within the walls of 
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parliament He was appealing to a wider audience — to 
the British people and to those over whom he was about to 
rule* It is impossible to doubt Durham's sincerity^ nor 
were his words the offspring of a vaulting ambition. 
Having outlined his policy, he wisely employed his remain- 
ing time in England in selecting suitable assistants^ and in" 
collecting information bearing upon his task. It is 
probable that he realised only too well the justice of the 
criticisms which were levelled at the motives influencing 
the ministry in its appointment of him. However, the 
Earl felt that the chance of his life had come, and hoped 
that success would be as beneficial to himself as he meant 
ft to be to the unhappy French, 

On February and the Bill was read for a second time in 
the House of Lords. As usual Brougham was in opposi- 
tion, and the acrimony of his speech was so marked that it 
stirred up the normally placid Melbourne into something 
very like a state of excitement The most remarkable 
passage in Brougham's speech — in the light of his sub- 
sequent conduct^ — was the splendid word-painting with 
which he described the successful mission of Pedro de la 
Gasca to recover Peru from the rebel Pizarros, If it 
meant anything, it was an assertion that Lord Durham's 
power was not great enough for his task On February Sth 
Roebuck was heard at the Bar against the Bill. This time 
his speech was less wild and more constructive and had 
important after- results On February Sth the Bill passed 
the third reading, but lengthy protests were entered by 
Brougham, Ellen borough, and Fitzwilliam. 

The purport of this ** Act to make temporary provision 
for the Government of Lower Canada *' is as follows : The 
House of Assembly which was granted to Lower Canada 
by the Act 31 Geo. IIL c 31 cannot be called together on 
account of the disturbed state of the province, but to obtain 
information by which the Imperial Government may be- 
guided to form a suitable Constitution for the province, 
the Govemor*GaieraI is to summon delegates from the 
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suggests that Durham shall draft measures for the Imperial 
Parliament dealing with these questions, and concludes by 
giving him ample authority to deal with the Council as 
seems best to him. 

The new Governor had received his orders, but it was 
not till March 31st that letters patent issued, creating him 
High Commissioner " for the adjustment of certain impor- 
tant "quVstions'depending in the said provinces of Upper 
and Lower Canada, respecting the form and future govern- 
ment of the said provinces,** and also Governor-General of 
the British provinces of North America. He had, however, 
** kissed hands " on his appointment on January 20th, and 
devoted his attention to selecting capable assistants. 
Unfortunately, perhaps, Durham took little account of 
qualities other than intellectual, and he had enemies on 
the look-out for points on which to attack him. Durham's 
friends were not very discreet, and allowed the Opposition 
papers many opportunities. The Times was especially 
bitter, not only because it opposed Durham on personal 
grounds, but because he was zealously championed by 
The Morning Chronicle^ its great rival, of which the 
editor was John Easthope, the Radical M.P. and friend of 
Durham. On March loth Glenelg received a letter from 
Durham giving an approximate idea of the establishment 
he proposed to take with him. As the result of a question 
in the House, Glenelg asked Durham to draw up a paper 
containing more details. As the minister laid no restric- 
tions on him, Durham concluded, naturally enough, that 
he was to have a free hand in this matter also, and in his 
reply enclosed a memorandum of an establishment on a 
scale which was so lavish that he thought it required 
an explanation ; in view of the magnitude and importance • 
of his task he would need the most zealous and efficient 
co-operation, and he felt it due to his assistants that they 
should have the most adequate and honourable remunera- 
tion. He justified also the nomination of four paid and 
four unpaid aides-de-camp by the necessity of reli|^s 
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means of communication with the various Lieutenant- 
Governors. He put no salary down for himself or his 
private secretary — that had been part of the terms he had 
insisted on when he accepted the post — but the Chief 
Secretary was to have^f 1.500^ a legal adviser the same 
sum* a military secretaiy £700, and two assistant secretaries 
or clerks £600, 

Hitherto the attacks on Durham had been confined to 

1 sneering allusions to the magnificence of his preparations, 
to the number of his household, and to the gold and^ 
silver plate he had sent to a goldsmith's to be valued for 
insurance. On April 3rd the Marquis of Chandos — the 
author of the Chandos clause of the Reform Bill — proposed 
a resolution which only could have for its object the 
annoyance of Durham. His love of display was well- 
known, and Chandos proposed a resolution which, under 
cover of zeal for economy^ proposed to limit Durham's 
expenses to those of the Earl of Gosford. This sum was 
only ^12,678^ and Gosford*s duties were far less important 
than those of the new Governor. Not content with the 
resolution, the Marquis proceeded to attack the appoint- 
ment of Lord Durham, which he characterised as a "job " ; 
the ministry had desired to remove the Earl to a distant 
region where he could not inconvenience them. After ^ 
some debate, the resolution was lost by two votes. Had it 

[ been carried, it would probably have achieved its end — the 
resignation of Durham. As it was, the Earl felt hurt, but a 
foolish refusal to dine with Bingham Baring, because of hi^ 
vote in the House, brought much ridicule upon him. 

The Times and the other Tory organs redoubled their 
attacks, and the memorandum which Durham had fur- 
nished of his establishment provided them with a splendid 
weapon. It had provided for a legal adviser at jf 1,500, 
and rumour soon had it that the post was destined for 
Thomas Turton, Turton was a member of the Calcutta 
Bar, and not without ability. He had been a schoolfellow 
of DuriyuDi and was at this time in London on a mission 
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from India Hobhouse, who was a friend of Durham's, 
introduced Turton to the Governor, and the latter seems 
to have promised Turton the post as an act of kindness. 
Unfortunately, Turton had appeared before the House of 
Lords about four years before in connection with a very 
painful scandal, and when the news of the appointment 
got out Melbourne was alarmed. He told Durham plainly 
that he could not consent ; the Earl, however, felt tihat he 
had pledged his word, and he knew that the opposition 
was not based on any zeal for morality. Durham, too, 
seems to have been misled as to his power to make and 
revoke the appointment, but after two days he agreed that 
Turton should go out as his private friend only. 

Another man to whom Durham had promised an appoint- 
ment was the famous Edward Gibbon Wakefield. Durham ^ 
had come into contact with him in connection with a scheme 
for colonising New Zealand, and was a pupil of Wakefield 
and Molesworth in colonial matters. Like Turton, Wake- 
field had a past He was, however, a far abler man, and 
the appointment of Wakefield could be more easily 
justified. As he received no definite position as yet, he 
attracted little attention. The other appointments were 
unexceptionable, especially that of the brilliant Charles 
Buller, pupil of Carlyle, and Radical M.P. Buller, Wake- 
field and Durham each possessed different yet comple- 
mentary gifts, and were bound together by common 
interests and personal affection. Turton was not one of 
the inner circle, and his presence, to which so much evil 
can be traced, was only due to Durham's chivalry. 

If the Earl of Durham cUd not possess the gift of origi. 
nality, he was an apt pu pil, and could imprpve upon the 
ideas of others. It tiaT been mentioned that Roebuck's 
speech before the House of Lords was rather more con- 
structive than usual. He there outlined a plan Jbe had 
often urged before for the government of Canada. It was 
little more than a suggestion, but to Durham that was 
enough. It was the Earl's object to win the support of 
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the Radicals for his policy. He did not know Roebuck 
personally, but they had a common friend in Molesworth, 
who with Hume and Roebuck had taken part in a 
meeting of the " Friends of Canada *' at the headquarters of 
the Westminster Reform Association — the "Crown and 
Anchor/* Molesworth and Hume opposed the Bill for 
suspending the Lower Canadian Constitution^ but they 
both, as has been said, supported Durham *s appointment 

On March 6th Molesworth made a slashing attack on 
Glenelg's administration of colonial affairs. His views 
were those of Durham — the policy of *' ships, colonies and 
commerce/* Hume defended Durham when Chandos 
moved his Resolution on April 3rd, and this is perhaps 
the best guide we possess as to the date of the famous 
meeting between Durham and Roebuck. 

Roebuck's version* is that shortly before the Earl left for 
Canada a hint was given that he should call upon the 
Governor and explain at length his views on the subject of 
the government of Canada. It is more than probable that 
the hint was given by Molesworth^ but Roebuck says he 
refused to take it. He professed, however, to be wiiling 
to afford Lord Durham the desired information if the 
Governor chose to invite him to call. Durham saw the 
advantage he might derive from having the imprimatur 
of Roebuck for his mission* Roebuck was a Loweiu. 
Canadian by birth, on friendly terms with the French 
leaders, and possessed of information as to their wishes 
by virtue of his position as Agent for the Assembly in 
England Charles BuUer was sent to interview Roebuck^ 
and he agreed to call on Durham. It is amusing to read 
of the Agent's virtuous indignation when Durham proposed 
that he should take up a position on the borders of Canada, 
but in the territory of the United States, and correspond 
with him there. Perhaps Durham and Wakefield had 
already worked out their plan for conciliating the French, 
and intended to use Roebuck as a means to obtain touch 
' Sec his ** Colonies of England,** pp* 120 it si^. 
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with Papineau, who was also at this time hovering about 
the frontier. 

Although he refused to agree to Durham*s wishes in 
this matter, he professed himself wiJiing to give advice, 
but only openly^ as ** secrecy was foreign to his nature " 
We can imagine the scene — ^Roebuck pouring out a flood 
of theoretical propositions as to the way in which the 
Canadians should be given all they wanted, and at the 
same time the power of the Crown secured Durham 
listened politely and then asked Roebuck if he would put 
hts views on paper Durham had found the weak point 
in his opponent*s armour^his desire to secure his recogni- 
tion as Agent for Lower Canada, which had hitherto been 
withheld by the Imperial Government. From other sources 
it seems likely that Roebuck assured Durham of a favour- 
able reception from the French in Canada, contingent on 
his following out the Agent's recommendations Roebuck 
went home and drew up a document which is worthy of a 
short description. At his request Durham only retained 
a copy. Roebuck says that Durham gave him the strongest 
assurance of his most sincere approval of the scheme; and 
it is certain that it was a scheme closely modelled on this 
that Durham tried to carry out In Canada. His realisation 
of the actual wishes of the colonists^ and a certain practical 
sagacit}'' which taught him to prefer the expedient to the 
desirable, went to produce the imperfect scheme he finally 
proposed. 

Roebuck's plan was based on two premises— that the 
extent of the proposed reforms should only be limited 
by the extent to which the Imperial Parliament would go ; 
and that the supremacy of England and the well-being 
of the colony are perfectly compatible. Its objects were 
to evolve a Government capable of producing contentment 
and happiness, and also a scheme for federating British 
North America, These two are interdependent Roebuck *s 
scheme seems to have been really the result of much thought 
on his part The idea of federationi however, was noi- 
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wholly his own, for William Lyon Mackenzie, in Upper 
Canada, had advocated it (together with many other things), 
atid Uniackej a lawyer from the Maritime Provincesi had 
contributed somewhat to making the idea familiar. Chief 
Justice Sewellj of Lower Canada, had corresponded with 
Edward, Duke of Kent, Queen Victorias father, on the 
question, and later ^ showed Durham an autograph letter 
from the Duke written in 1814, The difficulties^ mainly 
of distance and want of population, seemed so insuperable^ 
that the Duke finally declared against it, and the English 
Government, as will be related in due course, preferred the 
less ambitious scheme of the Montreal merchants — the 
union of the two Canadas, In 1823 Roebuck himself 
wrote an able pamphlet in support of this scheme, but 
when he became Agent he changed his opinions. To 
everybody it was plain that one or the other plan must 
be adopted, and a beginning had been made by the union 
of Nova Scotia and Cape Breton, Naturally the French 
Canadians preferred to govern their own province, even with 
powers limited by a Federal Legislature, and we can under- 
stand that Durham would look with favour on their views- 
The really original part of Roebuck's scheme referred to 
the two Councils. After the vote on Lord John Russell's - 
Resolutions of March, 1837, Roebuck saw that the Legisla- 
tive Council would not be made elective, and as one of the 
chief complaints was that it merely echoed the opinions of 
the Executive Council, he boldly proposed to abolish it 
altogether, and, as was the case in some of the provinces, ^ 
have only an Executive Council To the Executive 
Council, consisting of not more than five members, he 
assigned only powers of revision. It might alter a Bill 
from the Assembly or amend it, but could not reject it, 
and all Bills were to be sent back in a given time. This 
was in itself a tremendous revolution ; for if, as Roebuck 
undoubtedly wished, some system of responsible govern* 
cnent was lo be introduced, the Assembly would command 
* See Report, p* 236. 
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two of the three parts of the Legislature and all that 
Papineau asked and more would be granted 

To the Assembly Roebuck assigned large powers. 
Elected by ballot, a delicate compliment to Lord Durham, 
it should sit for three years without a dissolution, but it 
could only adjourn one week at a time. The whole of the 
provincial revenues were to be surrendered to the 
Assembly, which was to grant a Civil List Roebuck 
hints quite as strongly as Durham does iifthcr'fi^eport, that 
after all the Mother Country has no right to expect a 
revenue from the colony, and that in giving the colony 
good government, and in consenting to be responsible for 
their acts to the colony, statesmen were only doing their 
duty. Curiously enough Roebuck would strengthen the 
hands of the Governor, who is to be appointed by the 
Crown, and although his salary is to he settled by the 
Assembly it cannot be altered for six years, the executive 
councillors to have a similar tenure of office, but to be 
appointed by the Governor. The Governor might convoke 
extraordinary meetings of the Legislature, and might send 
down communications concerning the condition of the 
province, either voluntarily or when asked for information 
by the Assembly. He is empowered to assent to or reject 
Bills without showing any cause, and he may also reserve 
Bills for the approbation of the Colonial Secretary. The 
scheme seems very plausible, but would not work well ; 
with responsible government and control of the supplies 
the Assembly would find that the Governor had too much 
power; without responsible government, it is difficult to 
see how deadlocks could be avoided, for the Assembly in 
Lower Canada would instantly refuse supplies if the 
Governor rejected its Bills. It is remarkable that Roebuck 
seems to presume that the revenues will be collected by 
the Provincial rather than by the Federal Government 
His scheme as to this latter is not well thought out At 
one time he favours the system of the United States, but 
again he provides for the appointment of the Lieutenant- 
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Governor by the Crown, He would rigidly define the 
powers of the federal authorities. 

A large portion of Lord Durham's Report on Lower 
Canada is taken up with an analysis of the legal system. 
Its defects are pointed out by Roebuck freely enough, 
although he hints that it seemed all Cherokee to Durhami 
However, if Durham did not understand, others did. 
Roebuck proposed that a commission of experts should be 
appointed to revise and ascertain the existing law in 
Lower Canada, regardless of the interests and wishes of 
the law>'ers. It was necessary to form an efficient 
judiciary and court of appeal, and he suggested that the 
judges should be appointed for a fixed time and be liable 
to impeachment 

This meeting with Roebuck and the matter of his advice 
have been gone into thus fully because it seems to afford 
a clue to much that is otherwise hard to understand in 
Durham's proceedings in Canada. The Earl thought he 
had secured at least the neutrality of those Radicals who 
did not support him, and he looked forward to a reception 
even from the Papineauists the reverse of unfriendly. It is 
certain that both Wakefield and BuUer left England with a 
firm belief that the French had real grievances against the 
authorities, and just before Durham sailed he informed a 
deputation of Montreal merchants that every argument they 
had brought fonvard only served to confirm his opposition 
to their favourite project of a union of the two Canadas. 
The whole of Durham*s stay in Canada was one process 
' of^ bit tcf^disill ^sioi imffnt He found himself betrayed by 
everybody in turn, and at last his only supporters were 
the British of Lower Canada, Upper Canada and the 
Maritime Provinces gave him fair words, but would have 
none of his schemes. It is clear that he never anticipatedT) 
the difficulties he was to meet with in Canada. He lookea 
upon his task as merely to build on a foundation already 
rising on cleared ground. He told' the ministry before hisi 
* Set Report, p, 3, 
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departure that he would submit a scheme for the future 
government of British North America in time for it to be 
presented to parliament in the ensuing session ; Charles 
Buller was to take charge of the Bill and be ready to 
explain its provisions, and Durham himself was ready, if 
necessary, to take a flying trip across the Atlantic, to 
back up his recommendations in the House of Lords. His 
conversation with Roebuck had made it quite evident to 
him that immediate action was necessary, and to a man of 
Durham's political views a breach of continuity with the 
past colonial system of Great Britain was a light matter. 
He sailed in the Hastings on April 24th, accompanied by 
his wife and children. Many of his suite, including Buller 
and Turton, went in the same ship. Wakefield reached 
Canada some time afterwards. 

When Durham left for Canada he had just completed 

^ his thn-fy-sixth year. He had never enjoyed robust health, 
and suffered at times from indigestion, and later from 
rheumatism. Few men ever evoked niore^sntlmsiasm^OT^ 
more J mtfed. He was chivalrous, high-minded, enthusi- 
astic, generous, hospitable, and with a transparent sincerity 
which often exposed him to the attacks of men less 
conscientious than himself. Firmly convinced of his own 
rectitude of purpose, he could ill brook the restraints of an 
antiqu&te'B custom or an inconvenient law. To him law 
was the servant, not the master, of the State, and when men 
used it to defend oppression, or what Durham held to be 
an abuse, all the flaws in his character helped to blind him 
to his true course of action. Durham could not endure 
opposition, for he could never understand that there might 
be a different point of view from his own. He was utterly 

' wanting in tact or thoughtfulness, and his natural irrita- 
bility was increased by his malady. He never sought to 
convince an opponent by smooth words, for it seemed to 
him a paltering with injustice. To his equals he was 

[ arrogant when he only meant to show himself independent ; 
to his inferiors he was condescending so long as they 
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proved submissive. He was a man to inspire deep hatred J 
or enthusiastic affection. Those who knew him best — 
Bulleri Wakefield^ and the leaders of the Radical party — 
loved him, because they saw of necessity only the g^ood 
side of his character, and knew how imjust was the 
persecution he endured from Brougham, To his fellow- 
ministers Durham could not be attractive. We can see 
from the memoirs of the time with what suspicion he was 
looked upon by them. He was Earl Grey*s son-in-law, 
and sOj perhaps, his outbursts of passion were to the Prime 
Mimster no new thing ; to the rest, however, such childish 
behaviour was distasteful, and Durham's extreme opinions 
seemed only too like a bid for popularity ; they were 
becoming more unpopular every day, while Durham, who 
had never given the least reason for it, according to them, 
was hailed by all as the coming leader of the Radical party. 
Even in Canada he did not restrain himself; he rated 
with equal vehemence Charles Duller, who spitted a cup of 
coffee on a Westminster Review^ and an unfortunate waiter 
at Niagara who unthinkingly appeared before the Lord 
High Commissioner in his shirt sleeves* Durham would 
have made an excellent satrap in some Eastern land ; it 
was his destiny to be the representative of a constitutional 
monarch in a land whose wounds cried out for the knife. 

With good reason do the Canadians cherish the memory 
of Lord Durham to-dayj^ while he lived a strong party in 
Canada decried him. /It was because he dared to maintain^ 
;|ladical though he was, that there was something more 
/boly than the wishes of an elected Assembly, much more ao 
than those of a Government House clique. When Lord 
Durham ceased to be a politician we see his true greatness 
as a statesman* His Report is the Magna Charta of the 
Dominion whose success is bringing about results to the 
Empire we can yet foresee but dimly ; we only know that 
there is a wider citizenship than that of a race merely 
bound together by ties of blood, Durham as an adminis- 
trator was a failure; granted, butj though he himself couG 
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not govern, he could point to the true secret of success for 
Governors. At a time when men were openly talking of 
schemes for getting England rid of the burden of Empire, 
Durham taught a nobler policy. "Emancipate your,^ 
colonies" was "Citizen Bentham's" advice to the French 
Republicans. Durham said: "Trust your colonial fellow-/ 
subjects with the same rights as you claim for yourselves, I 
now in 1839, not as Lord John Russell proposed, at some 
remote date in the future." Durham converted Russell, 
and sank his own differences with the ministry to keep 
his promises to the Canadians. Men who had spoken with 
Durham heard Etienne Tachd say at Montreal: "The last 
gun in defence of the English power in America would be 
fired by a French Canadian." 



CHAPTER IL 

THE CESSION OF CANADA AND THE TWO 
CONSTITUTIONS. 



'To understand the difficalties which Lord Durham was 
sent to compose a sketch of the history of Canada from its 
c^sion is necessary. Lord Durham's task was no light 
one. The only thing on which its population agreed was 
tfie necessity for an alteration of the existing state of 
affairs. At that time the provinces composing British 
North America were six in number — Upper Canada, 
Lower Canada, Nova Scotia, New Brunswick, Prince 
Edward Island, and Newfoundland* Each province pos- 
sessed a Legislature, consisting of a Lieutenant-Governor, 
a Legislative Council, and a Legislative Assembly. The 
members of the Legislative Council and the Executive 
Council, a sort of advisory Privy Council, composed of the 
chief officials of the province, were nominated in theory by 
the Crown, actually by the Lieutenant-Governor, or those 
who ruled in his name. Very often the members of the 
Executive formed a majority, if not the whole, of the 
Le gislat ive Council, and as the latter body had to accept the 
proposals of the Assembly before they were submitted to 
the Governor, it formed an effective check on the Assembly. 
The executive councillors were practically irremovable; 
they were actually responsible to nobody, certainly not to 
the Assembly, and in all the provinces the system worked 
equally badly. As population increased, and fresh settlers 
flowed m from England, especially between 1815 and 1835; 
these differences became acute, for many of the newcomers 
were imbued with the Radical doctrines then so prevalent 

[among the English middle and lower classes. In their new 
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homes they soon secured control of the Houses of Assembly, 
which were elected on a lib^fal franchise, but only to 
discover their helplessness under the colonial constitutional 
system. Economic causes — in the Maritime Provinces the 
approaching termination of preferential treatment for their 
timber — contributed largely to this universal feeling of 
discontent, and in Upper and Lower Canada outbreaks 
occurred during the winter of 1837-8. In the Maritime 
Provinces the intensely British character of the people 
prevented the agitation for parliamentary reform taking a 
violent turn, but the majority of the population in Lower 
Canada were descendants of the original French settlers, 
and in Upper Canada the American element was strong. 
The seat of the Governor-General of British North America 
was at Quebec, in the province of Lower Canada. There 
the trouble was most acute. It may be mentioned in 
passing that the post of Lieutenant-Governor of Lower 
Canada was often held as a sinecure ; the Governor-General, 
as a rule, confined himself solely to the administration of 
the Lower province, and his authority over the various 
Lieutenant-Governors was very small. 

Lower Canada had remained a French province from 
its foundation at the beginning of the seventeenth cen-- 
tury till its capture by the English in the Seven Years' War. 
It was formally ceded by the French at the Treaty of Paris 
in 1763. Its population at the time of the conquest has 
been variously estimated. It was probably about 60,000.- 
Immigration from France had been rare for some time 
before its capture by the English, and the inhabitants were 
mainly the descendants of the 8,000 peasants from Northern- 
France planted there by Colbert To encourage the 
settlement of the country, broken-down noblemen, half-pay 
officers, and various hangers-on at the Court were given 
**seigneuries," that is, feudal estates on the model of those^ 
in France. The peasantry, half-starved and oppressed by 
the heavy war taxes and the various feudal dues, went 
willingly to this new land. They received from the 
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seigneurs farms under the ** customary " tenure known as^ 
the ** Custom of Paris/' and the dues they owed to their 
lord, troublesome as they became later, were light compared 
with the taxation they had undergone m France. As the , 
natives were cruel, and good fighters, the estates were laid 
out in long narrow strips, seldom exceeding a mile in width, 
so that each man might have a river frontage to give him a 
chance of escape. 

In later years the French, under the influence of Papineau, 
entertained very rosy views of their status under the old 
regime. As a matter of fact, although the sway of the 
tntendant was indeed regulated by custom, the colony was" 
administered strictly in the interest of the Mother Country, 
Religiously the inhabitants were well cared for. At 
Montreal was the great house of the Sulpician Fathers, ^ 
branch of the Franciscans, and at Quebec the Jesuits were 
supreme tiJ! the suppression of their Order in 1773, These 
two Orders had control of the education of the country, but 
except as far as it related to candidates for Holy Orders, it 
seems to have been of a very elementary character. 
Constant wars with the Iroquois and with the English-^ 
settlers, who were pushing into the valley of the Ohio, had 
made the " habitant '* a skilful and daring fighter. He 
was, however, at heart a simple, kindly man, devout 
even to superstition; he still retained the old traditional 
French courtesy, and, it must be confessed^ his old 
conservative habits. He knew nothing of scientific^ 
agriculture, and used the same cumbrous plough as his 
great-grandfather; but so long as new land was plentiful^ 
and there were no English, with their enterprising but 
inconvenient methods, the habitant was content to keep in 
the old paths. 

The Church encouraged early marriage, and so he was 
moral Large families were common, but the people^ 
attached to their religion, refused to colonise the waste^ 
lands at the back of the seigneuries. They became poorer 
year by year ; no matter, so long as they could go to Mass 
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each Sunday. As has been said, education was defective. 
Large estates were given to the Jesuits, but these were 
rendered useless for their original purpSse of supporting 
schools, for they escheated to the Crown on the suppression 
of the Order by the Pope. Repeated attempts were made 
by the Assembly in later years to secure their return to 
their original use, but in vain. In 1800 an attempt was 
made toapply them to the foundation of common schools, but 
the English and Protestant element in the scheme wrecked 
it. It was not till the British North America Act restored 
French influence in Quebec that the Jesuit estates question 
was settled. Then, in the year 1888, thanks to Jesuit 
influence, the Provincial Parliament voted the Order 
$400,000 compensation. 

Canada passed into the hands of the English on the fall 
of Montreal in i;(6o. The French leaders struggled hard 
for terms which viTould have confined English authority 
over Canada to that of a mere military protection, but in - 
vain. The free exercise of their religion was guaranteed to 
the inhabitants, and all communities of religieuses,andall the^ 
monastic Orders, with the exception of the Sulpicians, 
Recollets and Jesuits, were promised secure possession of 
their goods, constitutions, and privileges. The claims of 
these three Orders, as well as the right of the clergy to 
tithe, were to be referred to the King of England. On - 
February loth, 1763, the Treaty of Paris was signed. 
France finally abandoned all claim to North America, and 
received certain fishing rights and two small islands. The — 
King of Great Britain was to allow the Canadians the free 
exercise of their religion, " as far as the laws of Great 
Britain permit," but nothing was mentioned about the 
legal system which was to prevail henceforth in Canada. 

The period from the conquest to 1774 is known among-^ 
the French Canadians as the " Rule of the Soldiery." The 
term is eloquent as to the condition of the country. 
General Murray, who was left in charge, seems to have 
been an impartial man, and he possessed a very bad 
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opmion of those of his countrymen who had flocked to the 
new colony in answer to a proclamation by the King. 
This proclamation gave power to the Governors of the 
various colonies to summon assemblies as in the older 
provinces, and courts of law and systems of judicature 
were to be established as near as possible to the English 
pattern* A rough system of organization was established 
in the chief towns of Lower Canada^ but it was only a 
modified form of martial law, and the natives preferred to 
settle their disputes before arbitrators. General Murray 
resolutely refused to call an Assembly, for the necessity 
laid on the members to accept the oath of supremacy 
and the declaration against transubstantiation virtually 
disfranchised all but the men whom the Governor, in 
a letter to Lord Shelburnej described as " men of mean 
education, traders, publicans, mechanics, and followers of 
the army.** 

In 1766 Murray was succeeded by Sir Guy Carleton, 
afterwards created Lord Dorchester for his services. In 
his time Canada received her first Constitution, the Quebec ' 
Act of 1774 (14 Geo. IIL c 83). The trouble in the older 
colonies was assuming a threatening aspect. It was neces- 
sary to conciliate the French population, and therefore the 
operation of the Test Act was suspended in Canada, and 
the civil law was henceforth to be the old ** Custom of 
Paris.** It was considered doubtful whether the French 
population of Canada desired an Assembly, and a 
nominated Council was appointed instead, to advise the 
Governor. This Act was passed in the teeth of opposition, 
both in England and America. It did not satisfy the new 
settlers in Canada, who claimed to enjoy English law 
under the proclamation of 1763, nor did it please the 
fanatical Puritans of New England or the political leaders 
of the coming rebellion* The former saw with distaste 
the acknowledgment of Roman Catholicism, the latter 
were angry at the loss of territory they had marked as 
their own* Burke thundered against the adoption of the 
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barbarous French civil law, and Fox saw nothing but evil 
Jn the refusal to grant an Assembly. 

In the light of history we can sympathise with Burke's 
denunciations. It was undoubtedly a foolish step to thus 
sanction the idea of a separate nationality. Unless immi- 
gration into Canada was to be practically forbidden, trouble 
was bound to ensue when the energetic Englishman found 
his labour made harder and the tenure of his possessions 
less sure by an alien and antiquated law. In 1763 the 
Canadians were not a nation, and their life under French 
rule fitted them to receive the impress from above of a new 
scheme of social and political life. An able man, by 
conciliation where possible, and by strenuous endeavour 
not to touch permissible prejudices, might have gradually 
moulded the new subjects into a fair resemblance to 
Englishmen. Unfortunately, the quarrel with the older 
colonies began the moment danger was removed from the 
north, and the various ministers from 1760 onwards were 
too busily engaged in that quarrel to give serious attention 
to the Canadian problem. Having alienated their fellow- 
Englishmen on the Atlantic sea-board of America, Lord^ 
North and his friends had to surrender to the demands of 
the French if they wished to prevent Canada from 
accepting the " freedom " the Republicans offered her. 

Carleton had his way, and the interests of any possible 
English population in the future were sacrificed in an 
attempt to repair somewhat the bad statesmanship of Lord 
North. It was successful. Remembering the denunciations 
of the New Englanders when their religion was guaranteed 
to them by the Act of 1774, the Canadians turned a deaf 
ear to the protestations of friendship now made by 
Congress. Even Franklin visited Canada in vain. The 
priests had been conciliated, the notaries and seigneurs 
saw in the Quebec Act a guarantee of their own influence, ' 
and the habitant followed his leaders. Only among some 
of the English settlers could the American oflfers obtain 
consideration. Carleton was popular, and, although he 



received little help from England, he fairly held his own 
against the Republican invaders^ Piqued at the selection 
of Burgoyne to command in the famous Saratoga campaign, 
he returned to England. During the next few years 
General Haldimand governed Canada. Nominally the 
Quebec Act was in force, but the French historians com- 
plain of the iron hand of the new Governor, and of his 
imprisoning men on mere suspicion. Perhaps the Constitu- " 
tion of 1774 would have been a success had the stream of 
British immigration not been diverted from the older 
colonies by the peace of I733* Carleton might have 
developed in the French of Lower Canada a feeling of 
loyalty to the English Crown from mere gratitude at the 
scrupulous regard for their feelings, but with the coming of 
the UQited^ Empir^^Loyalists all was changed. In 1838 
Lord Durham diagnosed the trouble in Lower Canada as 
'* two nations warring in the bosom of a single State." He 
was not far wrong, although perhaps the aims of the 
majority were for economic rather than political reform. 

Despite the blunders of the ministry and the incom- 
petency of her generals, England had many active 
partisans in the revolted colonies. These had fought on 
her side in the war, and after 1783 the United States could 
no longer be their home. Some were forJiierly men of 
wealth — Governors and State officials — others simply 
colonial farmers^ but all alike had lost their possessions, 
and were dependent on the charity of the British Govern- 
ment They colonised the Maritime Provinces, and over- 
flowed into Canada, Most of the available land on the 
banks of the St Lawrence was in the possession of the 
habitants and their seigneurs* The newcomers had little 
incUnation for city life, and, pressing westwards along the 
north shore of Lake Ontario, colonised the rich alluvial 
lands of the Peninsula of Vork* Haldimand did his best 
for thcm» but their life was hard. Even in 1787 the new 
settlets could not depend on the produce of their farms for 
food. In the older colonies ttiey had been accustomed to 
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meet in the Assembly and devise measures for the 
amelioration of their difficulties; in Canada the only 
legislative body was the nominee Council. Some of its 
members were French, and the English members were 
generally placemen, and powerless against a strong 
Governor, although constitutionally his advisers. The 
United Empire Loyalists, as they were called, loudly 
demanded the rights they had enjoyed in their old homes,^ 
and the French were not altogether satisfied now with the 
Quebec Act as it was worked. Most of the higher judges 
and officials were English, and were only slightly 
acquainted with the civil law, even when they did not 
calmly ignore it altogether. 

In 1786 Carleton returned to Canada as Governor. The ^ 
British ministry saw that some new scheme of government 
must be devised for Canada ; otherwise there was no hope 
of saving it from the new Republic on its southern borders. 
The British at Quebec and Montreal were delighted at the--, 
influx of the Loyalists, and again preferred their claim that 
an Assembly should be established to represent the 
Protestant population only. They looked with alarm on 
the scheme of the Loyalists that they should have a 
separate Constitution for a new province in the west As a 
last resort, they asked that the Protestant population alone^ 
might be represented in the British House of Commons. 
Carleton's position was no enviable one. All his former 
plans were impossible, if instead of a strong French 
element, he had to see an increasing number of British 
settlers in Lower Canada ; the Quebec Act with its system 
of government by Council was manifestly unworkable. 
"ILargely as a result of his representations the Constitu- 
tional Act was passed in 1791 (31 Geo. III. c 31). It 
seemed a fair solution of the conflicting claims of the two 
nationalities to divide up the province, giving each half a*^ 
Legislature in which one race would be supreme. There 
were practically no French in Upper Canada, but the 
population of Lower Canada consisted partly of British. 
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It is impossible now to decide on the exact proportion. 
Perhaps^ at the time of the rebellion in i837> Mr, Kings- 
ford's estimate that the ratio was as three to one is fairly 
accurate.' In earlier times the English-speaking population 
was not so numerous, but even then, in wealth and com- 
mercial enterprise, it was far more important than the 
French, In the person of Adam Lymburner, a merchant 
of Quebec, the British of Lower Canada protested 
vigorously against this abandonment of their interests to 
the French majorily, and ridiculed the claim of the small 
population in the new western province to self-government 
All protestations were useless* and the Bill became law. 

This Constitutional Act (31 Geo* III, c. 31) is worthy of 
a somewhat detailed account It was an honest attempt 
on the part of Pitt to satisfy the claims of two conflicting 
nationalities. He thought the solution was to give an 
exact copy of that Constitution which worked so well \n~ 
England ; he knew very little about the actual condition of 
affairs in Canada, and it is doubtful whether the claim of 
the colonists to responsible government in the modem 
sense was ever thought of. The Whig theory of the 
balance of opposing forces in the State which made for 
stability was held just as firmly by Pitt as by Fox, and the 
only instance of an Assembly claiming to be master of the 
Executive was the product of the French Revolution, then 
in its infancy. 

The reason alleged for the repeal of the Quebec Act was 
the unsuitability to the changed condition of affairs in 
Canada of the provision that the Governor and Council 
should make the laws ; this was repealed, and all laws in 
.future, consonant witli the powers granted under this Act, 
Iwere to be made **by the Governor (or Lieutenant- 
Governor), with the advice and consent of ihe Legislative 
Council and Assembly/' of each of the two new provinces. 
The King could authorise the Governor, under his sign- 
manual, to summon under the great seal of the province a 
' Kjngsford, * History of Canada,'^ Vol IX, p 51S, 
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sufficient number of discreet and proper persons to sit in 
the Legislative Council Seven was the minimum number 
in Upper Canada* and fifteen in Lower Canada. Addi-_ 
tional members could be added as the King directed^ but 
all members must be over twenty-one years of age, and 
either natural-bom or naturalised British subjects. The 
seats were to be held for life, and although advantage was 
never taken of the power thus conferred, the King might 
create a colonial nobility, whose members could demand a 
writ of summons to the Legislative Council The Speaker 
of the Legislative Council was to be appointed and could _ 
be removed by the Govemon 

Elaborate rules were given for the convocation of the 
Assembly. The King was to authorise the Governor^ to 
convoke it, and by proclamation to divide the provinces 
into electoral districts* Sixteen members in Upper 
Canada and fifty in Lower Canada formed the minimum 
allowable in the new Assemblies. The franchise was 
extraordinarily liberal In the country districts of Quebec 
a fortyjshillings freehold, or its equivalent in any other 
tenure, gave the right to vote, while in the towns the" 
elector must possess a dwelling-house value ^5^ or rented 
at ;f lo after a tenancy of at least one yean No member 
of either provincial Council, and no clergyman of any 
denomination, were eligible for election* The Assembly 
was to be called together at least once every twelve 
months^ and was not to continue longer than four years. 
The Governor, when a Bill had passed both Houses, could 
either accept or reject it, or he might reserve it for the 
signification of His Majesty's pleasure. Even when the 
Govo'nor assents to a Bill he must transmit a copy homcj 
and the Bill could be disallowed at any time during the 
next two years. All laws in force in 1791 were to con- 
tinue, unless repealed by this Act or by a subsequent vote 
of the provincial parliament The provision under the 
Quebec Act for a Canadian Court of Appeal, consisting of 
the Governor and the Executive Council, was continued ; 
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from this Court an appeal was allowed to the Privy 
Council as before. 

The sections relating to the religious question are very 
important The Quebec Act allowed the tithe from lands 
owned by Roman Catholics to be paid as usual, but the 
tithe from Protestant settlers was to be paid, according to 
orders sent to Sir Guy Carleton and Governor Haldimand, 
to comraisstoners for the support of a resident Protestant 
clergy. This scheme, so far at least as it related to lands 
held by Protestants, does not seem to have been a success ; 
perhaps the fact that many of the settlers were Presby- 
terians or of non- Anglican sects may account for its 
failure. Section 36 of the new Constitution orders that 
one-seventh of all grants henceforth made from^the Crown 
lands shall be set apart in each township or parish **for 
the support of a Protestant clergy " ; this condition is 
essential to the validity of all future grants. According to 
sec, if " all and every the rents profits or emoluments " 
which may at any time arise from these lands shall be 
applicable solely to the maintenance and support of a 
Protestant clergy within that province where the lands are 
situated, **and to no other use and purpose whatever/' 
The next section gave the Governor power to erect, with 
the advice of the Executive Council, one or more parson- 
ages or rectories in each township, "according to the 
establishment of the Church of England," and to endow 
them with the lands allotted in this particular township or 
parish under sec. 36. The holders of these rectories or 
parsonages were (according to sec, 39) to be presented by 
the Governor, and to be subject to the jurisdiction of the 
newly-appointed Bii^hop of Nova Scotia (sec, 40). They 
were to have "all rights, profits, and emoluments, there- 
unto belonging, as fully and as amply as the incumbent of a 
parsonage or rectory in England/* Section 41 gives to the 
provincial Legislatures a right to repeal or modify these 
and former provisions touching religion^ but the King has 
no power to assent to any provincial Act respecting the 

Da 
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status and endowment of the Church of England in 
Canada, until the proposed measures have lain before 
parliament for thirty days without any objection being 
raised. In the Constitutional Act there is no express 
mention of equality for Roman Catholics and Protestants, 
but that equality is tacitly secured by the wording of the 
oaths in sees. 24 and 29. However, sec 5 of 14 Geo. III. 
c. 83, asserting the King's supremacy under Primo Eliz., 
was not formally repealed, but the alternative oath for 
Roman Catholics, given in sec 7 of the Quebec Act, 
appears in sec. 29 of 31 Gea III. 

The only other important provisions of the Act are 
those relating to land tenure and commerce. By sec 8 of 
14 Geo. III. it was enacted that recourse was to be had to 
the laws of Canada to decide questions touching the owner- 
ship of land, except where such laws were varied by enact- 
ments of the Governor and Council. This recourse to the 
Feudal Law did not affect lands already granted or to 
be granted by the King "in free and common soccage" 
(sec 9), and wills could be made either according to the 
French or the English form. Naturally the United Empire 
Loyalists of the west objected to feudal tenure, and 
therefore, by sec 43 of the Constitutional Act, all lands in 
the new province of Upper Canada were henceforth to be 
granted on the English tenure only; grants made on 
feudal tenure in the now separate Upper Canada, prior 
to 1 79 1, could be transformed on petition into holdings on 
English tenure (sec 44). In Lower Canada it was still 
possible for a settler to get a grant in free and common 
soccage, but it was henceforth to be subject to such altera- 
tions, as to its nature and consequences, as the Provincial 
parliament might determine with the consent of the 
King. 

Section 46, which relates to the commercial relations 
between the colonies and the Mother Country, is both 
interesting and significant It recites the purport of an 
Act passed in 1778, during the height of the struggle with 
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the revolted colonies,. The Act iS Geo. IlLc. 12 promised 
that the parliament of Great Britain would not impose any 
duty, tax, or assessment whatever, payable in any of His 
Majesty's colonies» except only such duties as it may seeni 
expedient to impose for the regulation of commerce, the net 
product of such duties to be always paid and applied to and 
for the use of the particular colony. It is necessary for the 
general benefit of the British Empire that this power shall 
still be retained, and therefore nothing in 31 Geo. IIL c 31 
is to be taken as preventing the King from regulating the 
connmerce between Upper and Lower Canada, or between 
either and Great Britain or any other colony or foreign 
State. However, the net produce of all dues so levied 
shall be only disposed of at the will of the Legislature 
of the province* 

The speeches of those who took part in the debate on 
the Constitutional Bill are well worth reading. Pitt intro- 
duced the new Constitution as a panacea for the disputes 
between the old and the new settlers. They could make 
what laws they pleased in their new Assemblies* He did 
not conceive that the new Constitution favoured the growth 
of French nationality in Lower Canada. He said that any 
attempt to establish a French nationality in Lower Canada^ 
would incur the enmity not only of the United States but 
also of our own colonies. Both Burke and Fox took part 
in the debate, and it was then that the famous quarrel 
between them occurred. The French Revolution had 
driven every Liberal idea from Burke's head, and he could 
only see in the proposed Constitution an unwelcome 
following of French rather than British ideas. Fox was, as 
usual, much more advanced than his colle^^es. He seems 
to have favoured a united Canada, in contradistinction to 
Burke, who wished to leave each race supreme in the part^ 
where it had a numerical majority. Fox foresaw the diffi- 
culty which would arise when the unprogressive French 
Canadians by sheer force of numbers controlied the wishes 
of the energetic British in Lower Canada, He took 
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exception also to the proposed constitution of the L^slative 
Council. He maintained that, valuable as an aristocracy 
was in an old and settled country, the proper materials for 
a stable hereditary Upper House were wanting in Canada. 
He proposed that the Legislative Council should be elective, 
but with a higher property qualification, both for members 
and constituents, than was the rule for the Assembly. The 
time was not yet ripe for the elective principle to be applied 
to both Houses, and it was never intended that the new 
Legislature should be able to defy the Crown. Were the 
Legislative Council also an elected body, the Governor's 
veto might chance be too frequently needed ; so long as 
the revising Chamber was controlled by the Governor, 
obnoxious measures could be killed without the official 
opposition becoming too marked 

Reading the Constitution of 1791 in the light of its 
subsequent history, we are tempted to ask if its authors 
seriously expected it to be a remedy for the troubles of 
Canada. It is worthy of Abb6 Sieyes and his master 
Napoleon. The appointment of the Governor remained 
with the Colonial Office, to whom alone he was responsible. 
The Executive Councillors were supposed to advise the 
Governor, but a strong man could and did ignore them. 
They were frequently poor men, and the temptation to 
make a fortune out of their position was strong. They 
formed frequently a majority in the L^islative Council, 
and had to obey the Governor as to rejecting Bills. In 
Upper Canada they tried, sometimes not without success, 
to make the Lieutenant-Governor their tool. The judges 
were appointed by the Crown, and could be and were 
dismissed when they ceased to t>e useful Both in Upper 
and Lower Canada dismissal was the penalty for indepen- 
dence, whether the culprit was a high or low official. The 
British colonial minister, seldom the most brilliant member 
of the Cabinet, invariably insisted that he should be con- 
sulted upon the minutest details of the Governor's policy. 
Failure to observe this rule brought upon the unfortunate 
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Governor a sharp rebuke, and frequently a recall in later 
times. It is true that the Governor knew very little about 
the true needs of the country^ and was dependent for infor- 
mation upon the very officials whose misgovernment he 
ought to have checked ; and yet it cannot be maintained 
that the Colonial Office* situated on the other side of the 
Atlantic, and with a head whose policy depended on party 
exigencies or the chance result of an election, was much 
better informed. Most of the rulers it sent to Canada 
from 1763 to 1837 were military men, sometimes able 
administratorSp seldom statesmen, and only recommended 
by their pifeviously formed habit of obedience to authority. 
The pay and privileges of the office were not, even in 
Lower Canada, sufficient to tempt a really able man to 
accept it, and it often went a-begging. 

If ih^ p£rsonn€i o{ the Executive Council was so poor, 
little could be expected of its nominees in the Legislative 
Council The English-speaking population in Lower 
Canada was small in early times, and the number of men 
fitted, either by natural abilities or training, for office under 
the Government was not even in proportion to that popu- 
lation. It was hopeless, at that early date, to find more 
suitable men among the French inhabitants ; for, with the 
exception of the seigneurs, doctors, notaries, and advocates, 
there were few people among the laity with any pretence 
of education. French placemen in increasing numbers 
gradually filled the lower offices, but their chief claim was, 
more often their docility than their nationality. The 
British official class kept a firm hold on the higher appoint- ^ 
ments, even of the Bench, and the Lord Chief Justice was 
an Englishman as a rule. Even of the judges appointed 
to administer the French Civil Law, few really understood 
the mass of feudal rules known as tlie Custom of FariSi 
and, certainly before 1791, it was the custom for the judge 
to administer a sort of irregular equity when too ignorant 
of too la^y to use the Civil Law, Few really able 
men are to be met with in the dreary annals of early 
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Canadian history, for genius was not looked kindly upon 
by the governing class, whatever might be the race of its 
possessor. 

The Legislative Assembly of Lower Canada was ^ 
intensely French in feeling. Perhaps, considering the 
habitant's past, and his want of any sort of preparation for 
the exercise of political rights, the franchise was too liberal. 
Except in Quebec, Montreal, Three Rivers, and Sorel it 
was hopeless for the English to attempt the election of one 
of their own countrymen. The method adopted in fixing 
the electoral districts, by Sir Alured Clarke, the Lieutenant- 
Governor, even gave the French an unfair increase of 
representatives. The fifty members were to be elected by-, 
counties, each returning as a rule two members, and by the 
four cities or towns. The Eastern Townships were at that 
time only partially settled, and no separate provision was 
made for their representation. It was not till 1829 that 
they received direct representation in the Assembly. Then 
eight members were granted to them ; before that time 
they seem to have been regarded as part of the nearest 
French constituency. As was natural, the habitant pre- 
ferred to elect his parish leaders, and so the members of 
the Assembly were doctors, notaries, advocates and 
seigneurs, with a varying number of actual habitants and 
small farmers. In the first parliament, sixteen of the 
members were British, at any rate in name, and this 
proportion was never exceeded. 

So long as Dorchester remained Governor there was 
little actual trouble; the French population understood 
that he had every sympathy with their legitimate aspira- 
tions under the Constitution, and even the English 
inhabitants joined with them in forming a society for the 
education of the new electors in their duties. At first the 
French members, unacquainted with the principles of self- 
government gladly allowed the British representatives to 
take a leading part in the business of the House. Except 
for the election of a French Speaker, and the decision that 
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the minutes should be kept in French, the majority did not 
act with any striking unanimity. 

It was unfortunate that the concession of this phantom of 
responsible government synchronised with the outbreak 
of the French Revolution. Into Canada poured a steady^ 
stream of priests and nobles, seeking an asylum among a 
French race that yet remained true to its old traditions. 
At first all classes of the French Canadians were shocked 
at the excesses in France, and openly congratulated them- 
selves that they were under British rule. There was soon 
to be a change of feeling, at least among the habitants and 
the haif-educated class that supplied the doctors and 
notaries. The French minister Genet was labouring with^ 
great success to embroil the United States in a war with 
Great Canada. Not content with that, he sent emissaries 
to preach the new gospel of equality to the French 
Canadians, and to persuade them to form a new Republicr 
His offers were treated contemptuously by the clergy and 
upper classes^ but they soon began to share Dorchester*s 
alarm at the readiness with which the habitants listened. 
From the ranks of the latter were largely drawn the notary 
and the doctor, and, as Lord Durham points out, these 
men, on returning to their villages from the seminaries of 
Montreal and Quebec, were looked up to and too often . 
implicitly trusted by the ignorant habitant The latter 
was accuiftomed to be guided by them in his civil affairs^ 
and naturally learned to accept political guidance from 
them also. Education was practically non-existent among 
the lower classes, and the few newspapers that might filter 
in from the States could not be read. When, at the 
beginning of the nineteenth century, a French Press 
appeared, it was edited and managed by a bitterly anti- 
British group of politicians. 

Even Dorchester, although he sympathised with the 
native Canadian, never thought of entrusting him with true 
self-government, and he generally gave his confidence to ' 
those of his own nation. The fact that when, on the 
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prospect of war with the United States, he attempted to 
eall out the miiitia, he found the French v^ry reluctant to 
serve, did not encourage hinn to give them too much power* 
This suspicious attitude awakened the ambitious notaries to 
their real position under the Constitution, It was not long 
before a fairly compact majority appeared in the Assembly, 
^^d true to their ideas of potitical rights^ they began to 
resent the eternal thwartings of their plans. They were 
the majority and ought to rule, but over against them 
stood the British merchant class, small in numbers but 
already important by reason of their wealth and the 
seigoeuries they had bought from decayed Canadian 
owners. The opposition between the merchant and the 
notary was twofold. The former resented the prevailing 
system of indirect taxation^ by which the commercial 
classes provided all the revenue of the country ; the notaries 
voted this in the Assembly for objects beneficial only to 
their own party, and would do nothing to improve the 
commerce of the country. Moreover^ many retired mer- 
chants and others had setded in the seigneuries, and found 
all their efforts to change their holdings to free and common 
soccage, or to introduce a more scientific agriculture^ in 
vain. The notaries, who found in the Htigiousness of the 
habitant a great source of wealth, naturally wished to 
retain the feudal tenure* The English merchant found be 
had bought an estate which he could not improve without 
incurring jealousy from his neighbours, and, owing to the 
absence of any system of registration of sales or mortg^es, 
he was never certain of his title. All attempts to get a 
registry were vain, and even in the Eastern Townships 
there were none till 1830, 

It was this obstinate but quite intelligible adherence to 
the Custom of Paris on the part of the notaries that 
prevented any extensive British settlement of Lower 
Canada, except in the Eastern Townshipa The Englts 
seigneur received none of the reverence so willingly paid 
by the habitant to his French predecessor; perhaps,^ 
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however, this was on account of his insistence on what he 
conceived to be his strict legal rights over the seigneury. 
To the habitant the seig^neur had always been in theory a 
mere trustee, and as the feudal system was fast breaking 
down in Canada, the old dues were paid less cheerfully. 
The priest disliked the newcomers, for their lands did not 
pay tithe, and the peasant disliked them because, having 
fewer Church holy days to observe, they derived more 
advantage from the short Canadian summer. The English 
merchant had shot far ahead of his French competitor in 
the towns, and it seetned as if sheer superiority of method 
was going to give the Englishman dominion over the 
seigneuries also. He felt his superiority, and chafed at the 
antiquated law which kept him from sharing the prosperity 
of the farmers over the frontier The Englishman S' 
objection to the Custom of Paris was not in the least 
sentimental. He had come to Canada to better himself, 
and if the majority in the Assembly would only apply the 
taxes he alone paid to the making of roads and bridges 
and to the improvement of the country generally, he had 
no political ambitions. Often in disgust the English 
settler abandoned his farm and went off to Upper Canada 
or the newer States of the Union* Even in the Eastern 
Townships things were not much better. They were 
politically impotent in the Assembly, and it was not until 
1823 that the establishment of a resident judge at Sher- 
brooke^in the district of St Francis, relieved litigants from 
the necessity of transacting all their legal business at 
Montreal or Quebec. As has been mentioned, it was not 
until 1830 that the establishment of registries gave a man 
a sure title even to land held on English tenure* 

If the wrongs of the English settlers remained unredressed 
so long it was not their fault Unfortunately for them- 
selves, they could not unanimously accept the remedy 
which the British Government might have offered — the 
enforcement of the Act of 1 791 ; for they were not all 
English by nationality, many being Americans^ and the 
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tenure which found favour both in Upper and Lower 
Canada was the American OKxlification of the English 
Land Laws; this discarded primogeniture in favour of a 
system of division among all the childrea The commercial 
class in the towns and the English in the seigneuries had 
thus little in common with the semi-Americanised settlers 
in the eastern township ; it was not until Papineau and his 
party deliberately raised the question of nationality that 
the English-speaking population showed a united front- 
Lord Durham expressed their position accurately as a 
determination that Lower Canada should remain English, 
even if necessary at the expense of not remaining British. 

There was as little sympathy between the merchants and 
the oflficials at Quebec, as between the former and the 
people of the Eastern Townships. The mercantile classes 
only cared for political influence as a means to secure 
increased prosperity, and they disliked as much as the 
French leaders the exclusiveness of the ofiidal clique. A 
few of the richer merchants were taken into favour, but 
that only made the others more envious; they were power- 
less both at the Castle of St Lewis, and in the Assembly, 
and we cannot blame them for intriguing perpetually at 
London for the revision of the Constitution. During 
Dorchester's tenure of office the official class, aided by the 
merchants and a few of the seigneurs and better class 
French Canadians, could count on a party in the Assembly, 
whose members were no real criterion of its strength ; but 
with the coming of Governor Prescott, Dorchester's 
successor, began the system of the oligarchy, due to the 
final severance of interest between the official and non- 
official English on account of the revelations as to the 
doings of the Land Board Committee. 

The Land Board was composed of members of the Privy 
or Executive Council, and its duties were to manage the 
Crown lands, and allot them to setders. Prescott very 
soon saw that the backward state of the country and the 
scantiness of the English population were due to official 
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fnismanagement He transmitted a report to the Colonial 
Office, revealing a scandalous system of jobbery and 
corruption on the part of the Land Board officials. Of 
necessity, he had not dared to give his confidence to the 
Executive Council, and when he produced his instructions 
to reform wholesale the existing state of things^ there was 
trouble The guilty councillors cleverly embroiled their 
fellow-members of the Executive Council in the quarrel, 
and it degenerated into a personal squabble between the 
Governor and Chief- Justice Osgoode. Both sailed to ^ 
England, and the officials breathed again. 

The direct result of this exposure of the Land Board's 

lismanagement was to encourage the French leaders to ^ 
oppose any attempt at reform. They felt stronger now 
that the settler and the official were at loggerheads, and 
the yielding character of Prescott's successor, Sir Robert 
Shore Milnes, opposed no obstacle to their ambitions. He 
flattered them, because otherwise he could not have 
governed Lower Canada at all The Assembly as yet, 
however, had no definite leaders and scarcely a definite 
policy, unless opposition to the engrossing of all important 
offices by the British constitutes one. The officials in 
their turn, finding that it was useless to seek supremacy in 
the Assembly, found a sort of tacit alliance with the com- 
mercial interests at Quebec and Montreal ; they wouldp so 
far as they dare, ignore the Assembly they could not 
manage, and perhaps after the war they might secure a 
revision of the Constitution, The situation was anomalous ; 
it was impossible to carry any law either party objected to, 
ajid yet, for all their power in the Assembly, the French^ 
Canadian leaders had not an atom of control over the men 
who governed the country. The Governor-General was 

esponsible only to Downing Street, 'and disregarded, when 
it pleased him. the wishes of Council and Assembly aiilcer' 
Governor Milnes only gave the Assembly fair words, and 
m successor^ Craig, was not even so complaisant 



CHAPTER III. 

"LA NATION CANADIENNE." 

Craig came at an unfortunate time (1808). The two 
parties had at last become definitely opposed, and more^ 
over Genet's intrigues were soon to bear fruit in the war of 
1 81 2. The Assembly had passed a Gaol Act, just before 
his arrival, providing for the construction of gaols out of thfl^ 
provincial revenues. Tke Quebec Mercury ^nd TheMonir^.^ 
Gazette, as representatives of the commercial element^ out 
of which the taxes came, protested against this incessant 
plundering of the British population, and suggested that a 
local rate would have been preferable. There was nothing 
so distasteful to the Assembly as criticism, and the offending 
editors were summoned before the House for breach of 
privilege. This unwise proceeding caused a tremendous 
sensation among the commercial class, and it was noy 
openly said that Lower Canada was too French for a 
British colony, and it was high time to put a check to the 
proceedings of the Assembly. At that very moment the 
Assembly had planned to take the offensive, and in 1806 
Le Canadien, the first French newspaper, appeared. 

The new paper was said to be controlled by Panet, the 
Speaker of the Assembly, and Pierre Bedard, one of the 
most influential metnbers. It was very ably edited, and 
being written in French, penetrated into all the country 
/v villages. From first to last the writers attacked the 
^ Government, although carefully avoiding any denunciation 
of England. They rather took their stand upon the rights 
of parliament, as laid down in the great English law-books, 
such as Blackstone, and claimed for the Assembly all the 
rights of the House of Commons. It was suspected that 
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e writers enjoyed the secret support of the anti-British 
element in the United States, and this suspicion was quite 
enough to make the paper distasteful to Craig, who had 
been expressly sent in view of the expected war 

Quite early in his governorship (August 8th, i8oS) Craig 
wrote to Lord Castlereagh a remarkable dispatch. He 
said,* "They (the Canadian leaders) believe, or affect to 
believe, that there exists a rainistiy here^ and that, in 
imitation of the Constitution of Great Britain, that ministry 
is responsible to them for the conduct of the Government, 
It is not necessary that I should point out to your lord- 
ships the steps to which such an idea may lead them." 
Perhaps Craig understood better than Bedard himself the 
ultimate tendency of the latter's proceedings. The present 
demands of the French leaders were much more modest 
They were to remove the judges from the House of J 
Assembly, and by becoming responsible for the expenses ) 
of the civil government of the province, to secure control / 
over the officiaK In theory, there is little in their plans 
to which exception can be taken, but the time was inop- 
portune, and the methods by which they sought th^e 
reforms were most unwise. Bedard and his friends used 
Le Canadim to preach a policy of ** Lower Canada for the 
French ** in most offensive terms, and held themselves 
aloof from those Englishmen who would otherwise have 
supported them. They made all their demands to- 
gether, at a time when war was daily expected with the 
United States, and when England was in the very thick 
of the struggle with Napoleon. Craig was a soldier, not 
a politician, and neither he nor the ministers who appointed 
him w*ere willing to give the French rights which were 
scarcely recognised in England. A colony was a de- 
pendency, and only in municipal affairs were the colonists* t^ 
wishes to count for anything. Opposition was to be merci- 
lessly crushed, and people must take for granted the 
Governor's good intentions. Craig docs not deserve the 
* Can. Arch., Q. 107, p. 312, 
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obloquy thrown upon him by some writers, especially by 
Gameau. He could do no otherwise than he did ; the 
system was to blame, hot the man, for in all he could, he 
devoted his powers to the welfare of the province. 

One of the first acts of the Assembly was to pass a 
measure excluding the judges from the Assembly ; the 
Council threw it out, and in consequence some members 
of the Lower House wished to exclude the judges by resolu-j 
tion, as they excluded a Jew, who had been returned for 
Three Rivers. In his prorogation speech Craig lectured 
the Assembly in a paternal way, which was much resented. 
The new elections were keenly contested, and Speaker 
Panet lost his seat at Quebec on account of his extreme 
views. He had taken part in a meeting at which the 
executive had been attacked, and, although he was elected 
for Huntingdon, Craig determined to teach the students 
of Blackstone a lesson. Panet, Bedard, Taschereau, and 
two others were dismissed from their commissions in the 
Militia as being concerned in the issue of the disaffected 
organ Le Canadien. Panet was accepted as Speaker, 
however, and Craig encouraged the Assembly to legislate, 
so that the United States' embargo would only develop 
the resources of Canada. The Assembly preferred to 
proceed with the Bill for the disqualification of the judges^ 
and the result was that Craig incontinently dissolved 
parliament in an extraordinary speech which praised the 
Legislative Council for their conduct, and accused the 
Assembly of wasting time in frivolous debates. For a 
time it seemed as though Craig's transparent honesty of 
purpose was approved of in the constituencies, but Le 
Canadien soon effected a conversion of sentiment The 
habitants were uneducated and incapable of judging of the 
real meaning of the frothy commonplaces of their leaders^ 
but the appeals to passion, and sometimes to religious V 
bigotry, had little effect on the better educated seigneurs. ' 
Unfortunately, the latter had no influence compared with 
the agitators, and the undisguised hostility of Secretary 
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Ryland and his friends to the retentions by the Roman 
Catholic Church of its endowments prevented the clergy 
from discountenancing the anti-British tendency- 

The new elections were a disagreeable surprise to Craig. 
He had had an almost triumphal tour around the province, 
and met the new parliament with one of his usual speeches 
about British victories and the need for union against the 
States. As an olive-branch, he told the members that the 
King had allowed him to sanction a Bill for the exclusion 
of the judges. The answer he received was a Resolution of 
the Assembly, carried by 24 votes to 11, that his late 
speech, in which he attempted to censure the Assembly* 
was a breach of privil^e, and an attack on the liberties of 
the province. There was worse to follow; it was the 
second part of the Assembly's policy to secure the whtp- 
haod of the officials. Resolutions were passed in the 
Assembly that the province was able and willing to bear 
the expense of its own civil government The Assembly 
had totally ignored the Legislative Council, and in another 
respect — that the Crown had not asked for a grant — the 
proposal to pay the civil expenses was contrary to prece- 
dent, Craig, in his reply, pointed out these mistakes, and 
although he agreed to forward the Resolutions, he did it 
with a salvo of the rights of the Legislative Council and 
the Crown. 

Bedard and his party were not content with this reply. 
They asked the Governor to order the proper officer to lay 
before the House an estimate of the civil expenses — pre- 
sumably, from their later conduct, with a view to reducing 
the salaries of obnoxious officials — and in addition a com- 
mittee was appointed to consider and report upon consti- 
tutional usage in the matter of voting supplies. It was 
bad enough for Craig to find that his law was not accepted, 
but Bedard was not content with this. A proposal was 
made to appoint an Agent in London quite independent of 
Crmlg and the Councils, and the Bill for the exclusion of the 
judgest was again passed The Legislative Council were 
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willing to accept it, if it might take effect on the expiration 
of the present L^islature. The Assembly showed its true 
colours by ignoring an obvious constitutional victory, and 
promptly excluded Judge de Bonne, an obnoxious French 
official, from the House. This decision was a foreshadow- 
ing of the later policy of Papineau. Out of fifty members, 
only twenty-four voted ; eight dared to oppose the ex- 
tremists, and twenty-six did not vote or were absent. It 
is not surprising that Craig dissolved the Assembly. 
Dorchester would have rallied the moderates by concessions, 
but Craig had fallen into the hands of Sewell and Ryland, 
who did not at heart wish the Assembly to exist at all. 
A policy of exasperation and no concession might drive it 
into action that would result in the suspension of the 
Constitution. 

We must acquit Craig of any intention to play the 
tyrant ; the fact is that he was a soldier, and saw that war 
with the United States was inevitable. The Assembly, in 
its existing state of feeling, was dangerous to the security 
of the province. Craig could see that the extremists h^ 
no more a coherent majority in 1810 than in the final 
struggle before the rebellion, but he did not understand 
that his true policy was to expose the groundless nature of 
the Assembly's claims by argument rather than to use force 
to terrorise the malcontents into submission. Addresses 
of approval from many parts of the province had followed 
his action in dissolving the Assembly, but his violent con- 
duct in forcibly suppressing Le Canadietiy and arresting 
the printer, and, soon afterwards, Bedard, Blanchet, and 
Taschereau, checked the movement in his favour. As the 
prisoners were all released in course of time, untried, it 
seems that Craig found his suspicions of treasonable inter- 
course with Americans to have been unfounded, but it 
cannot be denied that Le Canadien had exerted a baneful 
influence on the struggle. Its appeals to passion and 
prejudice consorted ill with its professed constitutionalism. 
Unfortunately, its suppression was far from bringing peace, 
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as the consequent military precautions Craig took made 
the French uneasy. Other arrests followed that of Bedard» 
and much feeling was aroused, 

Craig issued a long proclamation stating that ** treason- 
able writings were being circulated in the province at great 
expense to some person unknown ; he had been grossly 
slandered, as he had neither applied for troops nor pro- 
posed to tax land so as to relieve the mercantile class of 
some import duties* As to the offer to pay the civil 
expenses, the King must be consulted, and time was 
required. The a^^itators could not know his plans, and 
people should listen to the clergy, who were their advisers 
before. He himself had no motive for oppressing them, 
as he was a dying man, and only remained in Canada to 
please the King*" Craig tried to convince Bedard, who 
remained longest in prison, because he would not own his 
error ; the utmost Bedard would say was that he believed 
the Governor had acted in the way he thought best, but 
that his conscience would not allow him to plead guilty. 
Ultimately Bedard was released before Craig returned to 
England, and he at least seems to have realized that he 
had not acted wisely. 

Craig, in despair at governing in accord with the Assembly, 
sent his private secretary, Mr< Ryland, to London to pro- 
pose changes in the Constitution, Lord Liverpoors ministiy 
was then in power, but although Ryland remained in 
England from August^ 18 ro, till March, 1812, he could 
not obtain more than fair words. The plan proposed was 
to abolish the Assembly^ and obtain money by confiscating 
the estates of the Sulpicians, under plea of a flaw in the 
title ; the income derived from these estates and from that 
part of the Jesuit estates not applied to the support of 
education would make the Government independent of 
the Assembly, Moreover, the people could be kept under 
control by the Crown atiowing the Roman Catholic Bishop 
a salary as Superintendent and by the appointment of the 
cuii£s only by letters of confirmation from the Government 

Ea 
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Most important, too, was it that the proceedings against 
A/ Canadien should be approved. 

The ministry had enough on their hands with the war in 
Sfiain to risk a rebellion in Canada, nor were the members 
fiuflficiently homogeneous in their politics to make an 
alteration of the Constitution easy. Ryland was told that 
the utmost possible was the reunion of the two provinces ; 
that the law officers recognised an equitable although not 
a lci;al right of the Sulpicians to their estates, and that 
the Assembly should be managed by ''bringing over" 
M>mc of the Opposition; as for the proceedings against 
t.i Canadien^ they were scarcely lq^l» but excusable from 
itN conduct, although a better policy would have been to 
proficcutc it for libel. Ryland failed in his mission, but he 
had HO impressed Lord Liverpool that he was recommended 
to Sir George Prevost, Craig's successor ; Prevost and 
CmiK, however, were two different characters, and Ryland 
wan k'^^I ^^ receive a monetary equivalent for his post 
in 1K13. 

In June, 181 1, Craig left Canada. To the last he had 
trouble with the Assembly, for the number of British in 
the IIouHc cif 1810 was only nine. With great reluctance 
the Assembly passed the " Act for the better preservation 
ol II in Majesty's Government" and the "Alien Act," 
which were both about to expire. There was a difference 
o( opinion us to the state of feeling in the province, but 
( !riii|{ was a little more conciliatory. The Assembly had 
110 wUh to sec the province annexed to the United States, 
and passed the Militia Act, Craig accepting an Act for the 
rxc^luNion ol the Judges. Perhaps the French leaders were 
tirUinnlnK to sec the Governor's good points, his geniality* 
and tmnkncNS, iind his interest in everything that concerned 
the weliarc of the province. The Governor closed the session 
with a S|)ccch in which he actually praised the Assembly 
Icir their attention to duty, and preached them a little 
hcimlly un the advantages of union to the province. He 
prubttUly believed sincerely in the roseate picture of the 
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winA he pafatcd for thait* but st was well for 
Brttisfa Interests to Casada that he was sacceeded by 
Prevost Vtolcncc had (aBed to curb the Assembly, 

Prevost had been veiy popular as LleuteDant-Govemor 
of Nova Scotia, He woo s^nUo^ favour m Canada. The 
Executive and Legislative Councils were strefigthened by 
the introductfoQ of moderate members; and Prevost coa* 
dUated the OpposttioQ fay r^toring their commissioas to 
mOida officers previously cashiered by Craig. He deverty ^ 
muzxled Bedaid by tnakJng him judge of Three Riven. 
Finally, just before he left Lower Canada, he appotntal 
Spacer Panet to a seat in the Legislative Coundl ; tfats t 
allowed the election of Lotus Joseph Papineau as Speaker 
of the House of .'\ssembly. 

The appeasement of the French took place not a moment 
too soon, for without the acti^-c co-operatioti oC the 
Canadians, Lower Canada coiUd not have been defended 
against the Americans. Prevost's real title to fame is too 
frcqueatly eclipsed by his misfoclimes in the w^ of iSia, 
iMit the Canadians never foigot him. Colonel de SalaberT>~*$ 
sploKltd victory at Chateauguay caused great enthusiasm, 
and somewhat made up for Prevost's failures. 

Prevost had Uttle trouble with the Assembly ; perhaps 
the war had calmed the advanced party somewhat, for 
spies were swarming in the villages, and this ctrcumstance, 
combined with the insulting speeches and proclamations 
of the Americans, caused imaginary grievances to be 
forgotten* Hts personal popularity caused the Assembly 
to prefer that he alone should exercise the extra^con* 
sCituttonal power to arrest suspects, rather than that he 
should be checked by the Coundl, and liberal supplies 
were voted. His military failures, however, gave the 
British population a means of attacking one who was too 
friendly to the French, and, despite the petitions of the 
latter for his retention in the Government, Prevost had to 
return to England 

brief interval Prevost was succeeded by a 
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like-minded Governor, Sir John Sherbrooke. His first 
difficulty was the case of Chief Justice Sewell, who, for 
his part during Craig's government, had incurred the bitter 
hatred of the French. The latter had found an ally in 
Sir James Stuart, who had been dismissed from his post 
as Solicitor-General by Craig ; and even under Prevost's 
rule attempts had been made to impeach SewelL The 
Chief Justice^ however, secured the ear of Lord Bathurst, 
and also that of Edward Duke of Kent, and thus secure, 
he had his revenge by proposing that there should be a 
federation of all British North America, which would 
effectually destroy the Assembly's power, Sherbrooke 
recognised that, at present at any rate, he had to govern 
with the Assembly, and proposed to solve the difficulty 
by pensioning off Sewell and making Stuart Attorney- 
General. The reign of the officials had come to an end to 
all appearance, for Sherbrooke wanted to give Papineau, 
then becoming prominent, a seat in the Executive Council, 
and did actually succeed in inducing Bishop Plessis to 
accept nomination, with the consent of the Colonial Office* 
Unfortunately, Sherbrooke remained in thecolony little more 
than two years, and his efforts to govern in harmony with 
the Assembly were not consonant with the ideas prevailing 
in Downing Street. There was no wish to oppress the 
colonists, but they were to remain as children, satisfied 
with a toy instead of real self-government In justice to 
the Colonial Office it must be admitted that no intelligible 
plan of reform was put forward by the Opposition ; cer- 
tainly responsible government in the later sense was not 
thought of, and the greatest innovation even Papineau 
suggested after 1 828 was the introduction of the elective 
principle for the appointment of members of the Legislative 
Council* No one, in Lower Canada at any rate, asked 
that the Executive Council should retire when it failed to 
End support in the Assembly ; the French leaders had no 
wish to assume responsibility, but preferred to gain their 
ends by impeaching recalcitrant members of the Govern- 
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ment The Assembly were to govern through subservient 
English oflSdals, and the Assembly soon became a synonym 
for Louis Joseph Papineau. 

If The Colonial Office had a difficult problem to solve ; 
it could either support the policy of Prevost and Sherbrooke 
or disavow it. The former course seemed likely to develop 
a system of colonial government quite diffi^rent from any- 
thing yet known, and it meant leaving the rich merchants 
of Lower Canada as a prey to the party who, supreme in 
both the Council and the Assembly, would govern Canada 
for their own advantage. Owing to the fact that Upper 
Canada had no port and that the Assembly of Lower 
Canada resolutely refused to deepen the St Lawrence 
shallows so that the canals of Upper Canada might 
be reached from the sea, the party governing Lower 
Canada commanded also the fate of Upper Canada. We 
must bear this relation of the two provinces in mind to 
see any justification for the policy of the British Govern- 
ment Hume, Roebuck, and the other extreme Radicals 
of the day, vehemently supported the French in the coming 
struggle. The majority should govern, according to the v 
principles of Liberalism, even if that majority was due to I 
an unnatural division of territory, and was led by men who^ 
did not understand in the least the principles they professed [ 
to fight for. 

The second alternative was the reunion of the two ^ 
provinces. No other course was possible if Sherbrooke's ^ 
scheme of conciliation was to be disavowed, but, unfortu- 
nately for this policy, it was only popular among the 
British of Lower Canada. The inhabitants of Upper 
Canada, especially the party in power, led by Archdeacon 
Strachan, would have none of it ; the Assembly's reputation 
had gone before it, and the population of Upper Canada 
was as yet too small to out-vote the French by fair means. 
The Canadian question coindded in point of time with 
the great Liberal movement throughout Europe, and the 
younger French Canadians became enthusiastic for theories 
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which promised to serve Aeir ambitions so welL They 
found a fitting leader in the new Speaker of the House of 
Assembly. Now for the first time the French had found a ^ 
leader with qualities that appealed to them far more than ' 
the legal pedantry of Bedard. 

Papineau first entered the Assembly in January, i8ia 
He came of a family whose loyalty to the British connec- 
tion was well known. He himself always protested his 
loyalty to the British Crown, even after the rebellion ; 
perhaps the position he took up at first arose from mere 
ungratified ambition, as was so commonly the case in those 
early days, when all honours were engrossed by members 
of die ruling race. Afterwards there can be no doubt that 
he entertained designs by no means consonant with his 
duty as a British subject ; it may be that towards the final 
scene he was pressed on by the flood of passions which he 
knew better how to excite than to calm or guide into safe 
channels. He was a man of imposing presence, an eloquent 
speaker, after the fashion of his countr3mien, and possessed 
remarkable power of fascinating all who came into contact 
with him. He stood forth as the leader of the young 
Canadians, the champion of Canadian nationality against 
the intruding British. Everything favoured his schemes : 
harvests were bad ; the English Com Laws deprived the 
habitant of a lai^ market; English settlers were flood- i/ 
ing the country ; and, finally, Upper Canada produced in 
William Lyon Mackenzie a fellow-agitatok 

Against the serried phalanx of French Liberalism the 
British Government could only oppose the sporadic efTortSN 
of constantly changing ministries, with Colonial Secretaries 
who deemed it a point of honour to " do something " with 
Canada* It generally took the form of sending a new 
Governor, or, later, appointing a Royal Commission, but 
these remedies were quite useless. The Governor must 
carry out the orders of Downing Street, and although the 
Commissions had of necessity more liberty in reporting, 
there were ample means for counteracting or actually 
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neglecting the remedies proposed The British ministries, 
whatever their private politics, agreed in one thing — the 
impossibility of conceding the elective L^slative Council, 
and so allowing incidentally the French Canadians to arrange 
the salaries of the officials at their pleasure. Finally, the 
Assembly, under the influence of Papineau, fatuously 
refused first to vote supplies, and then actually refused 
to transact any business until their demands were granted. 
Such a challenge roused even the reformed House of 
Commons, and the suspension of Lower Canada's constitu- 
tion was the inevitable outcome of Papineau's policy. 



CHAPTER IV. 

THE PARTING OF THE WAYS. 

The brief government of the Duke of Richmond (July 30th, 
1 81 8 — August, 1 8 19) was a fitting prelude to the new 

(policy ; to carry it out Lord Dalhousie was chosen. Rich- 
mond's Government was the last in which the oligarchy 
had any power, Sewell being his chief supporter and adviser. 
The British Government determined to end the struggle 
■\for mastery by a very simple process. In 1822 the Undw 
l Secretary for the Colonies, Sir Robert Horton, introduced 
the famous Union Bill. Upper and Lower Canada were 
to be united in one Legislature, each having sixty repre- 
sentatives in the new Assembly, irrespective of population ; 
and the high property qualification proposed would have 
effectually disfranchised the habitant in most cases. The 
French language was to be permitted in Parliament for 
fifteen years longer, and the Roman Catholic Church was 
to be curbed by the Act of Supremacy. New counties 
might be formed out of the townships. The British of 
Montreal, thanks to the pressure successfully exerted in 
London, were to have all they asked for. The remedy 
seemed simple, and the ministry were congratulating them- 
selves, when the whole scheme fell through. The Radicals 
in the unreformed parliament were few in number, but the 
I Union Bill of 1822 was too unblushing an attack on their 
1 creed to escape notice. The ministry was asked to ascer- 
tain the feeling of the inhabitants of Lower Canada on the 
Bill; the inhabitants of Lower Canada spoke with no 
uncertain voice. Papineau himself, accompanied by a 
Quebec journalist named John Neilson, as representative 
of the more Liberal section of the British, took to London 
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a monster petition bearing 60,000 signatures, or perhaps, 
to be strictly accurate, names of inhabitants with marks 
appended. The Government had given Fapineau a party, 
alienated the clergy who had been their firm supporters, 
and frightened peasant and seigneur alike by proposed 
alterations in the Land Laws, Even in Upper Canada 
the Bill found little support 

If the Bill could not be passed in its entirety, it might 
have a different fate when presented in instalments. The 
Roman Catholic clergy were conciliated by the withdrawal 
of the attempt to control their Church. In 1823 the com- 
mercial relations between Upper and Lower Canada were 
put on a more satisfactory footing by the Canada Trades 
Act (5 Geo. IV. c. 119). As will be related afterwards, 
there was considerable difficulty in persuading the Assembly 
of Lower Canada to treat the upper province fairly in the 
matter of dividing the Customs duties collected in Lower 
Canada. Although the population of the upper province 
was increasing rapidly, and the consumption per head of 
the imported articles was much higher than in the lower 
province. Upper Canada had only received one-eighth 
of the dues levied ; after July ist, 1824, the proportion was 
to be one-fifth, and a fresh award was to be made by 
arbitrators every four years. It was claimed that this Act 
of the Imperial Parliament infringed the Declaratory Act 
(18 Geo, ML c. 12), as to the taxation of the colonies by the 
Mother Country, 

The latter clauses of the Canada Trades Act proposed 
to allow the commutation of the feudal tenure. It was 
permissive only, but it was expected that many would 
avail themselves of the chance to obtain lands on free 
and common soccage tenure. The Canada Tenures Act 
(6 Geo* IV, c. 59) gave elaborate instructions as to the 
manner in which the conversion of tenure might be made» 
and about the same time a charter was granted to the 
British American Land Company, The company was 
formed to encourage the settlement of the Crown and 
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clefgy reserves J especially in the Eastern Townships, by 
immigrants from England, The great emigration after 
the long wars was just beginning, there was much distress 
in England, and " Chartism " was rife. Many of the more 
intelligent middle and lower class people eagerly took the 
opportunity to start life afresh. The more energetic did 
not remain long in Lower Canada, which, they decided, 
was no place for Englishmen, but pressing on to Upper 
Canada, helped to make the company's colonisation 
scheme there a success* In Lower Canada remained the 
unfit and the parish immigrants, and their only resource 
was to swell the British mob in the cities of Montreal and 
Quebec, They did not understand very much about the 
rights and wrongs of the coming struggle, but their 
presence increased the dislike of the English in those 
French of the lower classes with whom they entered into 
competition for work. 

Before going into the details of the final struggle which 
ended in the refusal of the Assembly either to vote 
supplies ofvto perform any of its functions, it is necessary 
to explain the origin of Papineau's power in the con- 
stituencies, which seems so unaccountable to modern 
notions of French Canadian loyalty* There are few to- 
day, even of his own race, who attempt to justify 
Papineau, and the most cursory glance at the French 
Canadian electorate in the old days enables one to see 
alike his strength and his weakness. The French inhabi- 
tants of Lower Canada were divided into two main classes 
— the seigneurs and the peasant ry^ or '* habitants.*' Trade 
was generally in English hands, at any rate, trade on a 
large scale, and the only important professions outside 
I Holy Orders were those of the doctor, the advocate, and 
the notary. The seigneurs were from the beginning 
supporters of the British Government, as were the clergy, 
/ and the loyalty of these two classes, strengthened by the 
I French Revolution and the war of 1812, never failed to 
any appreciable extent They may have resented their 
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comparative impotence in the State, but the seigneurs were 
not used to political rights and were seldom ambitious, 
while the clergy, generally sprung from the lower classes, 
were content with their spiritual influence* 

It was quite otherwise, however, with the members of 
the medical and legal professions. Like the clergy, they 
often sprang from the people, and by virtue of their calling 
had great influence in their native village, to which they 
generally returned. The habitant, although in most cases 
totally unable to read or write, had a great respect for 
educated people, and thus, even when the French press 
had become a reality, he had to take his news from the 
lips of the men from whom he received his law and 
medicine, They were frequently enthusiastic admirers of 
the French Revolution, or at least favourers of American 
rather than British ideas of the rights of colonies, and in 
later times delighted to compare themselves to the , 
European Liberals who were fighting for freedom against I 
tyrant kings. Papineau*s chief stipporters were men of 
this type. They had little to lose and everything to 
gain by agitation. They found ft impossible to obtain 
any share in their country's government except through 
the Assembly* and therefore claimed for the Assembly^ 
powers which, if granted, would have made government \ 
impossible, A quarrel with Upper Canada would 
certainly have followed upon the triumph of the French 
Assembly over the British Government, and the result 
would not have been lung in doubt; the French were 
almost without arms, and would have been exposed to 
an attack not only from the remaining British colonies 
but also from the United States, In fine, the policy of the 
French leaders was suicidal in its short-sightedness ; they 
would not hear of concession, and yet they had nothing to 
hope from any appeal to force, the only alternative. 

The habitant for a long time took no interest in the 
political question ; he elected his seigneur or his doctor or 
the local notar)^ or advocate whom he favoured, and. 
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occasionally, he displayed resentment when the Assembly, 
under Government pressure, passed Acts to secure the 
making of roads, or a slight alteration in the shape of the 
cariole, to give the existing roads a longer life. Yet he 
was responsible for the election of, generally, two-thirds, 
and frequently four-fifths of the Assembly, although he 
could not sign his name, and had only the vaguest possible 
ideas about the world outside. What touched him more 
closely than all his political wrongs was the growing 
burden of the cens et rentes and the various other feudal 
dues. His ancestor had gained by changing his condition, 
and becoming a cultivateur in Q^^^ec, but year by year 
the descendant was sinking in fortune. Estates were 
divided and subdivided under the French law of succession, 
and the average family of the habitant did not grow less. 
It was useless to recommend colonisation as a remedy, 
for he had no means of carrying his church into the wilder- 
ness and therefore he would not go himself Intensive 
cultivation might have helped him, but he was unscientific 
in his methods ; the British Government once taught him 
hemp-growing, but as hemp did not pay tithe, the clergy 
discouraged it. He had, it is true, an indefeasible right to 
his holding, but however much he improved it, the seigneur 
could claim a portion of the price it was sold for. 

He saw with dismay the substitution of English for 
French seigneurs, and the incoming of English farmers on 
seigneurial lands. The new seigneur was too oflen a hard 
master, and the new farmer, seeing that he paid no tithe, 
could cultivate at a profit lands which had been the ruin of 
the less energetic and tithe-burdened habitant Some- 
times the newcomer inter-married with the natives and 
his descendants became as French as they, but later, even 
intercommunication was rare, and, egged on by his 
leaders, the habitant tried to scare away the unwelcome ; 
intruders by a system of petty persecution or open boycott 
After the peace of 1815 there was a period of economic 
distress in Canada ; the English Corn Laws shut out 
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Canadian prodtice from a good raarketj and the Navigation 
Act sealed up the St Lawrence to foreign trade, A 
petition of the Assembly to Lord Bathurst in 1821 states 
that the wages of labour and the price of land had fallen 
by onC'halfj and that the revenue had dropped from 
;f 102,142 to £2^^164. The habitants only notion of 
politics was due to the teaching of republican emissaries 
and their disciples the notaries. He wished to cast off his 
feudal burdens, as his brethen in France had done, and 
this inclination was not unknown in England. The 
Canada Tenures Act was meant to be a boon for seigneur 
and tenant, English and French alike, but the notaries 
were not likely to consent The natural litigiousness of 
the peasant was increased by the difficulty of establishing 
a clear title to any estate ; this was due to the fact that 
successive mortgages could be and were obtained on one 
farm. There were no registry offices in the feudal 
domain ; for sales and mortgages were quite valid if made 
in the presence of any notary, and a prior purchaser or 
mortgagee could claim the estate from a later without 
compensation ; only by the expensive process of a "decret" 
or sheriff's sale could a secure title be obtained. 

This system was too profitable to the notaries to be 
abolished, and we can understand that they eagerly sought 
for flaws in the proposals of the British Government 
They maintained that the new law favoured the seigneurs 
by givins^ them the waste lands of which they were only 
the trustees for the habitants. When the Tenures Act was 
pointed out to be part of the same plan as the British 
American Land Company's scheme to anglicise Lower 
Canada, the notaries' victory was complete. Although 
Papineau affected to approve of the proposed commutation^ 
the seigneurs themselves took alarm. The commutation 
of the tenures became a stock Canadian grievance, and 
henceforward the habitants sought to defeat the British 
conspiracy against them by supporting the notaries in the 
As^mbly. Whenever the Governor dissolved the Assembly 
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the only result was to increase Papincau's power, for he 
and his lieutenants took advantage of the elections to weed 
out every man who would not follow unhesitatingly in the 
new plan of campaign. 

It has been mentioned that one of the schemes of Bedard 
and his followers was to obtain control of the Government 
by granting the Civil List Although refused at the time, 
the British ministry recalled the offer when, on the con- 
clusion of peace, they found it necessary to make every 
possible economy in the Imperial expenditure. The 
Assembly were quite willing to renew their offer, but under 
certain conditions. The revenue of Canada was derived 
from (a) certain import duties imposed by the Imperial 
Parliament's Act (14 Geo. III. c 88), in place of less 
convenient pre-conquest charges; (d) provincial duties, 
established by the Legislature; and (c) the royal casual 
and territorial revenues, arising from the profits of the 
Jesuit estates, the seigneurial dues, and other sources. 
Hitherto the Assembly had been accustomed to vote appro- 
priations out of the provincial duties only, the rest of the 
revenue being expended by the Governor with the advice 
of the Executive Council. Canada was at first, in theory, 
a military colony, and any deficit in the expense of main- 
taining its civil government was made up out of the 
Imperial military chest. The deficits increased as the 
income from the royal revenues was by no means commen- 
surate with the growing expense of government The 
Assembly, however, often voted more than was covered 
by their appropriations, and, without asking the consent of 
the Legislature, this surplus was used to cover the deficit 
From 181 3 there had been an annual deficiency of ;C3o,ooo, 
and £ 120,000 were due to the province. 

Sherbrooke had pointed out to Lord Batburst the incon- 
venience which might arise in the future from this appro- 
priation of provincial money, and was told to persuade the 
Legislature to take over the expenses of government, in 
accordance with its previous offer. Bathurst warned him 
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to be careful of the interests of the Protestant clergy and 

the pensioned officials, as well as of the rights of the 
Legislative Council The Colonial Secretary had good 
grounds for his warningi for the Assembly at once de- 
manded that QV€^ry item in the expenditure should be sub- 
mitted to an annual vote. Thanks to Lord Durham's 
advice, the Union Act of 1S40 declared that money grants 
could only originate with the Crown, and the Act of 1867 
repeated the prohibition. The Assembly, however, were 
henceforward to fight for two things, the right of every 
member to originate a money grant for any purpose what- 
ever, and the control of every portion and detail of the 
provincial revenue, so that an obnoxious official might be 
made to feel the Assembly were his masten 

The Assembly were as wrong in their constitutional law 
on the former point, that of voting salaries in detail, as they 
were right in their demand for control over every portion 
of the provincial revenue. That they could not at first 
secure the latter was due to their bad management, rather 
than to any tyranny on the part of the British Government. 
A favourite plan of the French leaders was to secure con- 
trol over the appointment of judges. They were at that 
time appointed by the Crown "during pleasure," and the 
French asserted, probably with truth, that they were subject 
^to pressure from the Government, The British ministry 

vere quite willing to assent to any scheme which, by secur- 
ing to the judges fixity of tenure on the English plan, 
would make them independent of Assembly and Govern- 
ment alike. The French leaders foolishly insisted that the 
salaries of all officials, including the judges, should be 
voted yearly and name by name, in opposition to the plan 
of the Imperial Parliament, which established the amount 
of the Civil List at the commencement of each king*s reign, 
and granted it for his life, only the incidental supplies 
being annually voted. 

It would be tedious to trace in detail the proposals and 

^unter-proposals on the question of the Civil List It may 
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suffice to say that the Assembly objected to the payment of 
certain officials out of the revenue raised under the Imperial 
Act (14 Geo. III. c. 88), and claimed the right to control 
all the provincial revenues, making annual votes only. 
From June, 1824, to September, 1825, Lord Dalhousiewas 
absent from the province. The Lieutenant-Governor, Sir 
Francis Burton, was popular with the French, perhaps 
because he was more complaisant than Dalhousie ; at any 
rate, in January, 1825, he so far respected their wishes that 
he asked simply for a vote of ;f 31456 6s. od. to cover the 
deficit arising from the insufficiency of the amount provided 
by statute, ;£^40,545 15J. lorf. The Assembly, after a long 
discussion, voted the supply asked for one year, and 
although the Bill sent up to the L^islative Council was 
passed as suitable, the Assembly claimed to have estab- 
lished their right to control all the revenue. When Lord 
Dalhousie returned, the dispute recommenced, for the law 
officers of the Crown decided that the Imperial Govern- 
ment's power over the revenues raised under 14 Geo. III. 
c. 88 was indisputable. Dalhousie was ordered to pay 
the officials their salaries from this fund, and this caused 
great excitement among the French. Naturally the habi- 
tants, who only read or heard the version given in the 
French newspapers, supported the Assembly, and to increase 
this sympathy between leaders and followers, an address 
was voted by the Assembly to the Home Government, 
asking for their rights under the Declaratory Act (18 Geo. 
III. c. 12), as otherwise they would be unable to provide 
for the charge of the civil government. 

The French leaders could not hope to convert the British 
Government to their views ; legally the ministry were 
unassailable, but, with that blind perversity which marked 
all Papineau's proceedings, he insisted upon fighting the 
question on a false issue — that the Home Government 
wished to tax the colonies in spite of her promise given in y 
18 Geo. III. c 12. The judicial system was terribly in( 
need of reform, but Papineau preferred to use the abuses/ 
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as a lever to obtain more power for his party. His policy 1 
is the more regrettable as the colony was flourishing and I 
could easily afford the money asked. The Assembly, 
however, took advantage of the bankruptcy of Receiver- 
General Caldwell, and the fact that during the war of 181 2 
Upper Canada had not received her share of the joint 
revenue (no accounts being kept) to plead the poverty of 
the country as a reason for their careful stewardship. 
They insisted on viewing an advance made by Dalhousie 
to ease the difficulty caused by Caldwell's bankruptcy as 
a private loan, and they treated Upper Canada so badly 
that the Imperial Government interfered. As the Assembly 
showed no inclination to renew their temporary Act, the 
ministry settled the question of the joint revenue by 
Imperial statute, for the alteration of which the consent of 
botii provincial Legislatures was necessary. The obvious 
plan was that the Assembly should guarantee a proper 
Civil List in return for the repeal of 14 Geo. IIL c 88> but 
that solution of the difficulty was too simple for Papineau. 
In 1826 the Assembly definitely refused to vote supply 
except on their own terms, Dalhousie prorogued parlia- 
ment in a speech in which he pointed out how their policy 
had put an end to all legislation, although some measures 
were most pressing ; he could not expect them to see their 
error, but he appealed to the country. In one sentence he 
put the question in a nutshell : ** During this Session there 
has been a positive assumption of the executive authority, 
instead of that of Icgislationj which atone is your share 
in the Constitution/' 

Dalhousie received addresses of support from the English- 
speaking population^ and his challenge had found the weak 
point in the Assembly's position. Instead of arguing the 
question as to their claim to be the executive as well as 
the legislative body, Papineau and his friends prepared 
a manifesto in anticipation of the elections. They laid at 
the door of Dalhousie the failure to provide the Acts so 
much needed ; they themselves were as completely in the 

F 2 
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right as the Governor-General was wrong. Papineau 
seems to have taken a delight from this time in insisting 
on a quasi-conspiracy among the English to put down 
Thf la Nation Canadienne." The English declined to admit 
the existence of "la Nation Canadienne" except in a 
geographical sense, and as their own numbers began to 
increase, they became as disinclined to argue as Papineau. 
A bitter feeling grew up between the two races; a few 
British, chief of whom was John Neilson, a Scotchman, 
owning T/u Quebec Gazette^ supported the Assembly on 
political grounds. Dalhousie had offended Neilson, partly 
on private grounds, but also because of his refusal to treat 
the claim of the Assembly to control taxation as on all- 
fours with the undoubted rights of the Imperial Parliament 
Neilson, and afterwards Wolfred Nelson, of St Denis, were 
members of a small party of constitutional Radicals; 
Neilson certainly had no thoughts of rebellion, and deserted 
Papineau, after 1828, as decidedly as he opposed the Union 
Act of 184a Wolfred Nelson, Doctor O'Callaghan, and 
the other English and Irish members of the French party, 
were generally enthusiastic rather than able men, who were 
unable to see the inevitable outcome of such a reckless 
agitation. In common with Papineau, they believed till 
too late that the English Government would yield all rather 
than risk a second war of independence. 

The French who supported the English authorities were 
more numerous, and it is certain that, even among Papineau's 
intimate friends, few dreamed of armed resistance. What 
Papineau himself expected it is hard to say; he denied 
afterwards that he planned rebellion. We cannot, however, 
forget threats and reckless speeches, or the assurances he 
gave his followers that Americans would help them.^ In 
fact, he was only a politician, and the strongest condem- 
nation of the Constitution of 179 1 is that such a man could 

* In a letter dated December 7th, and found at St Denis in 1837, 
Papineau counselled perseverance in constitutional agitation as the 
best coturse. See also another letter quoted by Kingsford, Vol. IX. 
pp. 444—445 «• 
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climb to power on the support of an agrarian agitation the 
aims of which werediametncally opposed to the interests of 
himself and his friends. He seems to have taken a bitter 
dislike to Dalhousie, and did his best to disgust with him 
all the Ignorant habitants. His language was as unrestrained 
as that of the most excitable member of the Assembly, and 
he treated Dalhousie with the most studied rudeness* At 
this date we can see how little the Governor d^erved the 
treatment he received* Dalhousie was personally a most 
able man, and took a keen interest in promoting the pros- 
perity of the province. It is possible that Lord Durham 
owes much to him in the recommendations he made in 
the Report as to road and bridge building, the enforcement 
of the Homestead Laws, and the reoi^anization of the 
Eastern Townships, Unfortunately for himself, Dalhousie 
was ordered by the home Government to cariy out an 
impossible policy in the teeth of men who would not under- 
stand the meaning of concession. His natural arbitrariness 
was bound to be increased under such circumstances. 
This disinclination on the part of the Govemor to rally 
round himself a constitutional party prevented many 
French Canadians and men like Ncilson from opposing 
Papineau actively as well as passively. Others %vere enthu- 
siastic for reform in an age when Liberalism seemed to be 
everywhere the rising faiUi, and if they could see in the 
mild government of England a remorseless tyranny, we 
can understand the feeling of the ignorant habitants. The 
latter wished for agrarian reforms, but Papineau and the 
iio^ries quite convinced them that from England at least 
they had nothing to expect but confiscation, and the 
suppression alike of their laws and their religion* 

The Militia Law had not been passed, but Dalhousie 
fell back upon an old order of the Council in 1787 and 
1789, At once the different elements of opposition began 
to declaim against this illegal ity^ and to advise people not 
to present themselves at the roll call Despite murmurings 
the only offenders^ either in non-appearance or bcfaavtourj 
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were certain officers. The result was that many, including 
Papineau and his chief lieutenants, found their commissions 
cancelled, and the weeding-out process was extended to 
the Commission of the Peace. It was plain that both tiie 
Governor and the Opposition were in a fighting mood, and 
at the ensuing elections, thanks to the most unceasing 
appeals to passion and prejudice on the part of the French, 
not half-a-dozen supporters of Dalhousie were elected. 
He had no means of reaching the habitants, and Papineau 
might well think his victory was complete. The agitation 
was redoubled, and in the American newspapers there was 
a general opinion expressed that the end of British authority 
was near. This news reacted on Papineau and flattered 
his self-will, until he lost whatever caution he may have 
had. 

Papineau was of course re-elected Speaker, but in con- 
sideration of his late manifesto, Dalhousie refused to accept 
him. There had been an attempt to nominate Papineau's 
rival, M. Valliires de St R6al, and perhaps the Governor 
thought his disallowance of Papineau's election would 
mark the latter's loss of power. As the Assembly insisted 
on presenting an address in favour of Papineau's election, 
it was forthwith prorogued. The result was that the 
attacks on the Governor were redoubled, and every pos- 
sible charge of tyranny and illegality was hurled at him. 
One of the newspapers provoked him to proceed against 
it for libel, but, although Dalhousie received an address 
from Montreal approving of the prorogation of parliament, 
he could not silence the Liberal press. Under its auspices 
meetings were held both at Montreal and Quebec, and the 
resolutions passed formed the basis of a petition which 
Viger, Cuvillier and Neilson took to London. Signatures 
had been obtained by the most persistent canvassing, and 
the size of the petition was taken by Papineau as a triumph. 
The population of Lower Canada was about 500,000, of 
whom the French claimed 400,000. The names of 80,000 
petitioners were given, of whom all but 9,000 signed with 
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a cross. Had Papincao been backed up, as he declared, 
by the whole French Canadian population, he ought to 
have secured at least 150,000 signatures, according to a 
moderate calculation of Mr Kingsford. 

The petition embraced the usual charges against Dal- 
housie, and asked for his recall A counter- petition for 
protection from the tyranny of the House of Assembly 
was sent from the Eastern Townships, It was stated that 
of their population of 70,000, there were 40.000 of British 
birth, and they defended the Canada Tenures Act and 
advocated emigration. The British Government, on the 
motion of Huskisaon, appointed a committee to investigate 
the charges. The evidence they took should be read, if 
first-hand information of the state of affairs in Canada is 
needed* Huskisson is one of those English statesmen to 
whom justice has never been done* At a time when men 
openly declared that the only passible way out of the 
Canadian difficulty was the abandonment of the province, 
he made a splendid speech in which he tore in pieces the 
sophistries of the Assembly's defenders. It was quite 
true^ he asserted^ that Dalhousie had not acted in a 
strictly constitutional manner, but that was the fault of 
the Assembly ; government was necessary even if the 
Assembly refused to act 

The Report of the committee of 1828 can only be touched 
upon very briefly, but it is well worth reading. The 
Tenures Act was maintained, and the mutation of 
seigneurial tenure advocated, with a recommendation that 
the French should not be disturbed in the peaceful enjoy- 
ment of their existing privileges* The Townships were to 
retain their rights^ but land might be granted on French 
tenure when desired. Reforms in the electoral systems 
were proposed on the compound basis of territory and 
population, as in the upper province, Y^aturally the 
committee were severe on the monopolfeation of the 
Crown lands by a few individuals. As to the question of 
the Civil List, it was agreed that, although the Crown's 
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is curiously opdmistic, and the only advice the members of 
the committee gave was their belief that " if the Legislative 
Assembly and the Executive Government of Canada can 
be put on a right footing, all minor grievances will be 
remedied." What that " right footing " was to be is not so 
much as hinted at ; few people, even among the English 
" friends of Canada/' considered it to be the introduction 
of the elective principle into the Legislative Council, and 
the transformation of the Executive Council into a ministry. 
However, the Report was never debated, for soon afterwards 
Huskisson ceased to be Colonial Secretary, and the policy 
was changed. Huskisson was a strong man, and would 
have insisted on a just return from the Assembly as the 
price for the carrying out of the Report His successor in 
Wellington's high-Tory Cabinet was Sir George Murray, 
who had actually served as Lieutenant-Governor of Upper 
Canada for two months, and consequently considered 
himself an authority. 



CHAPTER V. 

ENGLISH VERSUS FRENCH. 

Dalhousie was not the man to accept the affronts of the 
committee of 1828 without a struggle, and asked to be 
allowed to justify himself in the House of Lords. Wel- 
lington offered him the position of Commander-in-Chief 
in India, and he left Canada, only partially pacified ; it 
was a slight consolation that addresses wer^ sent to him 
from all parts of the province. The strong man was sup- 
posed to have failed, although he felt himself only aban- 
doned by the British authorities. The Governors who came 
after him. Kempt, Aylmer, and Gosford, were especially 
sent to conciliate the French ; that they failed is, perhaps, 
a proof that Dalhousie was not wholly to blame. However, 
Kcmpt's failure could scarcely be due to want of concilia- 
tion. He devoted all his attention to placating the popular 
leaders, already becoming giddy from their success in 1828. 
He managed to silence the acerbity of those Quebec 
newspapers which were on the side of the Government, 
but he had less success with those of Montreal. 

With the Assembly great care had to be used. Papineau 
was accepted as Speaker, and it was promised that the 
clauses in the different Imperial Acts should be repealed 
so as to give the Legislature control of the revenue raised 
under 14 Geo. III. c. 88. Meanwhile an indemnity was 
asked for, and certain necessary reforms were recommended, 
especially the establishment of registry offices and a tax 
on "wild land." Much to Kempt's surprise, he only 
provoked a string of defiant Resolutions from Neilson, 
repudiating any right of the Imperial Government to deal 
with the revenue question. Most of the demands of the 
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great petition were repeated, and the final clause was the 
comprehensive demand for an inquiry into, and a remedy 
of, all abuses that might be found to exist, or had been 
petitioned against by the subjects of the province. Their 
victory in 1828 had encouraged the Liberals to think that 
if they only asked loudly enough they wou^d gain their 
ends. Petitions were sent in from all parts of the province^ 
in support of the most extreme demands of the Assembly ; 
all the acts of Dalhousie were retold (and often so mis* 
represented as to be unintelligible), and obnoxious officials, 
and, in one case, a member of the House of Assembly, 
Christie, the future historian, were made to feel that the 
majority were as resolved to repress criticism as Dalhousie 
had been* 

Even when the Assembly seemed to make a concession 
there was generally some ulterior motive. In 1831 the 
number of seats in the House was increased to eighty-four, 
the Townships receiving eight members. Most of the new 
representatives were enthusiastic supporters of Papineau, 
and of necessity all but ignorant of parliamentary usage. 
Before 1831 the Assembly had shown little regard for 
constitutional maxims, henceforth it showed none at all. 
We look in vain for any reasoned policy or any adequate 
remedy proposed by the majority. The only clear desire 
was for complete control over every department of govern- 
ment; the method proposed was the election of the 
Legislative Council by the constituencies. For the few 
years it was yet to exist the Legislative Assembly of Lower 
Canada abandoned the ordinary work of such a body and 
devoted itself to asking for and considering petitions of 
grievances from all quarters. With such an electorate as 
that of Lower Canada these proceedings passed for zeal in 
the papular service. The peasantry, conscious of no 
tangible grievance^ were taught to see in the very efforts of 
the British Government to mitigate their economic 
dillicutties a conspiracy against their religion and nation- 
ality. They rallied round the leaders who professed to 
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work only for theur good, and kn ow ing n o thi ng of the 
jostifiable Ixmfts of constitutional agitation, found them- 
selves involved in a rebellion, when they only soogfat to 
rescue their beloved leaders from dieir common tyrants. 

Kempf s policy of conciliation was rewarded fay the 
Assembly ; they voted a supply, bat in thetr own way, and 
asserted their claims to control all the revenue: The 
Legislative Council only passed the Bill by means of a 
double vote on the part of the Speaker. Dalhousie was 
not forgotten, for the Assembly sent a fresh petition to 
England and passed a Blilitia Bill in whkji, as Dalhoosie 
had opposed it» the control and ^^intment of the oflScers 
were \-irtualIy left in the hands of die Frendi only. 
Demands were made for the reform of the two C6i|ncils,the 
exclusion of the judges from the Executive Councfl, and 
the establishment of a tribunal for the impeachment of 
guilty officials. The British ministry had been in corre- 
spondence with Kempt on the subject of the reform of the 
Councils^ Kempt could express no decided opinion as to 
the best method, but suggested that more independent 
members should be introduced into the Legislative Council, 
and that certain leaders of the Opposition should be made 
executive councillors. Again Kempt received an unex- 
pected response from the Liberals. At St Charles on the 
river Richelieu, Mr. Debartzch, a seigneur, convened a great 
meeting of the inhabitants of the five counties on both sides 
of the river. These counties were the strongholds of 
Liberalism, and Debartzch at that time was an enthusiastic 
follower of Papineau ; like most of the seigneurs, he 
deserted him before 1837, and was in consequence bitterly 
hated during the outbreak. The meeting indeed thanked 
Kempt for abandoning the arbitrary policy of Dalhousie, 
but declared that the only reform of the Councils they 
would recognise was that which had been set forth in the 
petition of 1828. The Resolutions were sent to Kempt 

Gradually the proposal that the Legislative Council 
should be made elective was becoming prominent, but it 
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had at first few supporters even among the Liberals^ and 
in 1832 motions in that direction were overruled in the 
Assembly* Ft was not until Papineau broke with Nellson 
and the Moderates that his cherished scheme was openly 
proclaimed. The yielding policy of Kempt was to increase 
the difficulties of his successor, and the successor, Lord 
Aylmer, came at an awkward time* The British ministry, 
on account of political crises at home, had not been able to 
redeem its promises earlier, but one of Lord Aylmer*s first 
negotiations with the Assembly was to ask it to vote a 
Civil List of about £20,000 in return for an Act 
of the Imperial Government which surrendered all the 
provincial revenues, with the exception of the casual and 
territorial, amounting only to ^7,000. The Assembly 
refused to grant any Civil List for the King's life, asked 
for information as to the way in which the various items 
not specified were to be expended, and finally demanded 
that the Imperial Act (14 Geo. II L c 88) should be repealed* 
The rearrangement of the constituencies under the Act of 
1831 had introduced a more extreme element into the 
Assembly, and threats began to be made that no subsidy 
should be granted until the Imperial Parliament redressed 
their wrongs. These *' wrongs" were the refusal to repeal 
[4 Geo* IIL c 88 unconditionally, to exclude the judges 
from the two Councils, to reform the Councils thoroughly, 
to surrender all provincial revenues to the Assembly, 
to apply the Jesuit estates to the support of education 
in the way approved of by the Assembly, and to allow all 
provincial lands to be held under the tenure known as 
^ranc aim rgiurifr, a sort of French '* free and common 
soccage/* 

Lord Aylmer attempted to be conciliatory, hoping that 
the extremists would spoil themselves by excesses^ but even 
Keilson moved twelve violent Resolutions in which the state 
of tlic province was taken into consideration. It was 
acknowledged that matters had improved, but sweeping 
.reforms were demanded. The crux of the situation was 
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that the Liberals demanded the unconditional repeal of all 
statutes conferring on Great Britain financial control over 
the colony ; the ministry had long seen it was impossible 
to refuse consent to the repeal of these statutes, but 
struggled to preserve the officials, many of whom were able 
and loyal servants of the Crown, from the mercilessness of 
the Assembly. Neilson was becoming alarmed, however, 
at the recklessness of his colleagues, for now it was that one 
member, Mr. Bourdages, proposed the abolition of the 
Legislative Council and the refusal of subsidies, while 
another was in favour of the total abrogation of the 
Constitution of 1791. The Provincial Government were 
accused of being hostile to the diffusion of intelligence, and 
contrasted unfavourably with that of pre-conquest times, 
in a manner as complacently false to history as was im- 
possible but in Canada in 1 83 1 . Papineau was as extravagant 
as any, and hinted at a time when Canada, having reached 
the present population of the United States, would find in 
the latter a friend against the tyranny of the Home 
Government. It is useless to trace the debate in detail ; 
all the speeches on the Liberal side were in the same tone, 
doctrinaire and violent. When the inevitable petition 
was sent to Lord Aylmer, he asked, perhaps by order of 
the British ministry, if it contained all the grievances of 
which the Assembly complained. The bearers could not 
decide whether this extraordinary question was meant for 
a rebuke or not. 

The Assembly continued to bring complaints against 
various officials, chiefly judges; the usual result followed, 
and finally by order of the British Government only the 
Chief Justice retained his seat in the Executive CounciL 
The ministry of Earl Grey, never strong, except for the 
passage of the Reform Bill, could not pay much attention 
to Canada, and was unwilling to risk a rupture. No 
ministry until Peel's second term of office was secure of 
power, and in this circumstance we must find the cause of 
these repeated concessions. To secure the passing of a 



ENGLISH VERSUS FRENCH. 



79 



Civil List the obnoxious Acts of Parliament were repealed ; 
if the Assembly would grant a Civil List, tlie commissions 
of the judges should henceforth be for life instead of during 
pleasure, and they should not sit in either of the Councils. 
Instead of accepting the offer, the various committees 
appointed to consider it rose without making any decision ; 
indeed it was often difficult to get a quorum of thirty in a 
House of eighty-four, when the proposal to be discussed did 
not please the maiorit>^p and yet they dare not reject it openly* 
Naturally, the Legislative Council generally rejected the 
Bills sent up to them, as this custom would prevent the 
passage of any calmly considered measure. However, the 
Assembly had gained their end. They now controlled 
practically all the revenues, and were supported by a 
formidable array of newspapers. Le Canadkn and La 
Minerve in French, and the Vindicator^ edited by the 
famous Dn O'Callaghan, in English, were the most im- 
portant For a time, under the influence of the latter, a 
bid was made for the support of the newly -arrived Irish 
immigrants on the ground of religion, but at the last 
moment the Irish rallied to the authorities, much to the 
extremists' disappointment 

Tn May, 1832, at an election riot in Montreal, the troops 
had to fire on the crowd to restore orden Papineau was 
present at the inquest on tlie three victims, but his influence 
could not bring in the desired verdict of murder. Nor 
were Papineau's efforts to induce the Governor to order a 
special enquiry any more successful. If the French papers 
had been violent before, they knew no bounds after this 
unfortunate affair, and the fact that in the next few years 
Canada was ravaged by cholera did not prejudice the 
habitant in favour of the settlers who were said to have 
brought it* Papineau was clever enough to realize that 
the British ministry had no policy in respect to Canada | 
it was the misfortune of Canada that the man who alone 
commanded confidence had no policy either, and Papineau 
was often urged on to steps from which even he shrank. 
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His one remedy was an elective Legislative Council, 
for then he would control two out of the three branches 
of the Legislature. It did not matter that, almost 
to a man, the English and Irish were against him, 
and that his power in the purely French constituencies, 
although supreme everywhere, was not everywhere un- 
challenged. The French who distrusted him seldom 
openly showed their sympathies, but the British press 
in Montreal and Quebec rivalled Le Canadien and its 
fellows in vituperation. Even the British who were 
opposed to the oligarchical system of government preferred 
it to the tyranny of the Assembly, and at last Neilson and 
his party abandoned Papineau ; at the election of 1834 
Neilson was defeated by a creature of Papineau and the 
rupture was complete. 

To the end, however, Papineau was supported by his 
" moutons" as the habitants were called from their docility, 
and excited meetings were held all over the country ; the 
speeches would be laughed at to-day, but it was otherwise 
at that time, when the very intangible character of the 
grievances alleged gave more scope to the speakers' 
rhetoric. The British, aided by men like Jules Quesnel, 
who had formerly supported Papineau, held meetings also, 
and sent petitions expressing their loyalty. Perhaps there 
would have been a stronger constitutional party but for 
the proposals frequently made, both in Upper Canada and 
in Montreal, that the latter city should be annexed to 
Upper Canada. This somewhat cooled French loyalty. 
When Aylmer ventured to reserve a Bill of Supply, he lost 
whatever popularity he had had, and finally in 1832 the 
Assembly declared for an elective Legislative Council by 
34 votes to 26. Neilson and Cuvillier were in the minority, 
a^d on a proposal to secure the independence of the 
judges, Quesnel also quarrelled with his party. The 
resistance went further, and in his propossil to refuse 
supplies, Papineau only obtained 27 votes out of 68. 
Even so the Bill reduced or cut out the salaries of many 
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olHcials* The Legislative Council then addressed the 
Crown on the serious condition of affairs in the lower 
province^ and pointed out that the majority in the 
Assembly would soon embroil the country with Upper 
Canada. For this hint at provincial disloyalty a rebuke 
was administered from Downing Street- 

As the Assembly seemed determined to pick a quarrel 
with Lord Aylmer he prorogued it During the recess 
meetings were held by the British party, and some of the 
French opponents of Papineau tried to calm the bitter 
feeling they had helped before to raise. When parliament 
met again Neilson vainly proposed a motion for a com- 
mittee to establish better relations with the Legislative 
Council ; the majority had decided that no business should 
be transacted with the Executive, and proposed to ** con- 
sider the condition of the province" in a committee of the 
whole House. Aylmer sent messages to the House, 
explaining that the Supply Bill of last session had been 
rejected by the Legislative Council because of the clauses 
** tacked '* on to it; the Executive had used certain funds at 
its disposal to pay salaries, but there was still a deficiency* 
The unwise conduct of the Assembly in insisting too much 
on its privileges, and the unconstitutional proposals to 
abolish the Legislative Council, were touched upon, and a 
hint was given that, if the Imperial Parliament did alter 
the Constitution, it might be in a direction unwelcome to 
the Assembly. The members of the Assembly received 
these messages with varied feelings, but the followers of 
Papineau were indignant ; their indignation was not 
calmed by the statement of Aylmer that he could not issue 
his warrant to meet a charge of jf 7,000, the cost of various 
investigations by the House into the Montreal riot ; he had 
no money, he declared, as the Assembly would vote no 
supplies. One member, Mr. Bourdages, who was Papineau'§ 
lieutenant in the Assembly, proposed to rescind the parlia- 
mentary rule which caused the Governor's permission to 
be necessary for the origination of a money grant ; to 
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Cuvfllier's assertion that the rule was borrowed from 
England it was replied that the request for permission 
was a mere form. 

Papineau had meanwhile become involved in a personal 
quarrel with Tk€ Quebec GasetU, whose editor, once his 
ally, accused him of using his position as Speaker to secure 
immunit}' from gi\-ing satisfaction to the men be had 
insulted ; it was openly said that he was " a mere leader of 
the sans-culottes/' on the British side. Papineau bad his 
revenge in a sa\*age attack on Lord Aylmer, whom he 
accused of bribing the judges, in language of the grossest 
violence. This attack was a prelude to the introduction 
on Februan^ i/th, 1834, of the famous ''ninety-two Resolu* 
tions." They were introduced by Elzdar Bedand, first Mayor 
of Quebec, in a debate by a committee of the whole on the 
state of the province. They can be read in Kingsfoid ^ but 
except as a specimen of Papineau's general methods, they 
are scarcely worth reading. In form they can only be 
compared to the Grand Remonstrance of the Long Parlia- 
ment They affect to rehearse all the grievances and 
wrongs of the province, the oppression of Dalhousie and 
the misgovemment of Lord Aylmer ; the history of the 
causes of the American Revolution was gone into and 
American rather than British institutions were alleged to 
have been preferred by many who were not now acting 
with the Assembly. The whole system of colonial govern- 
ment was impeached, the method of appointing the 
Legislative Council, the financial arrangements, the 
appointment and behaviour of the judges, the claim of the 
Executive to be responsible only to the Imperial treasury 
for the expenditure of Canadian revenue, and, in fact, every 
detail of the administration to which the Assembly took 
exception. Lord Aylmer was impeached, and Hume 
O'Connell, and Viger (the Assembly's Agent in London) 
were thanked, and asked to continue their services on 
behalf of Canada. The most audacious statement of all 
1 VoL IX., pp. 544— SS4. 
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was that the majority of the 7SiOO0 non-French inhabitants 
of Lower Canada were at one in their views with the 
525^000 French. 

It was in vain that the more moderate members, led by 
Neilsofl, attempted to expose the travesty of the truth 
which these extraordinary Resolutions presented. All the 
benefits of the British connection were enlarged upon, and 
the folly, was pointed out of supposing that after so many 
grievances bad been redressed, even the oligarchy could 
alTect to any large extent the population of Canada, 
composed as nine-tenths of it were of habitants and farmers. 
The fiftieth Resolution had contained a scarcely veiled 
threat to form a Republic in imitation of the United States, 
and to send this to the Imperial Parliament was as wise 
as to insert the clause calling on 0*Connell and Hume 
for help. Neilson proposed alternatives to the ninety- 
two Resolutions which expressed clearly all that the 
Liberals had fought for, but in more decent language 
than that of Bedard* The ninety-two Resolutions were 
the work of Papineau, and he rallied his party to their 
support. He commanded 56 votes to Neilson's 24, and 
probably this represents the true strength of each in the 
Assembly. 
I Ay Imer was not a strong man, and he foolishly received an 
address embodying the ninety-two Resolutions ; he should 
have adjourned the House rather than have allowed them 
to be voted, for it was near the end of the Assembly's legal 
tenure of power, and henceforth till the dissolution there 
was a daily adjournment, for want of a quorum. His best 
justification was the abandonment of Dalhousie in 1828, 
The British ministry, unpopular, and disliked by William IV., 
was dismissed in November, The Legislative Council 
petitioned the Crown against the Resolutions, and even Lord 
Ay Imer could not refrain from asking the members to 
convey his message to their constituents; he thought it 
would be a difficult task to convince men of the existence 
of evils which they were not personally conscious of, for 

G2 
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except within the walls of the House of Assembly there 
was everywhere profound tranquillity. 

The Assembly, however, cared nothing for the rebuke, 
for they had made an alliance with some of the leading 
Radicals of England, including Hume and Roebuck. The 
latter was appointed Agent in 1833, and to his advocacy in 
the Imperial Parliament the ninety-two Resolutions were 
committed. It is impossible to credit Roebuck with 
sincerity, for he had been in Canada and was said to have 
supported Dalhousie. That the British in Canada were 
anything but favourable to the Assembly must have been 
known to him ; but, secure in the support of his fellow* 
Radicals, he forced the ministry in 1834 to consent to the 
appointment of a fresh committee to consider the afTairs 
of Canada, by representing that the population of Lower 
Canada was in a state of open rebellion, and that Upper 
Canada was not in a much better condition. Drawing on 
his personal knowledge, as he professed, he described the 
two Councils as a " petty and vulgar oligarchy," and con- 
trasted the different degrees of prosperity in the United 
States and Canada. He extenuated the conduct of the 
Assembly as being due to circumstances, and re-told the 
history of Craig and Dalhousie in Canada. He had gone 
too far in his attack on the Colonial Secretary, Stanley, 
but, although the latter had no difficulty in showing the 
exaggerated character and general unreliability of Roc- 
buck's statements, the committee met Its task was, how- 
ever, not to consider the grievances of Upper and Lower 
Canada, as Roebuck wished, but to find out how far the 
remedies proposed in 1828 had been applied. 

The committee, of which Roebuck and O'Connell were 
members, admitted that the Government had done its best 
to remedy the grievances of Canada, but that, in some 
cases, the animosities and heats prevailing between the 
different branches of the colonial Legislature, and between 
the Assembly and His Majesty's Government, had prevented 
complete success. It was considered better not to express 
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a more definite opinion, but to leave the future administra- 
tion of Lower Canada to the Government responsible for 
it It is significant that the evidence of the numerous 
witnesses was not submitted to parliament This Report 
did not please Roebuck, and he wrote to the *^ central and 
permanent committee '* at Montreal ; it was about this 
time that the Liberals began to create a system of 
organization, by which they hoped to have in every village 
committees of their supporters through whom they could 
influence public opinion. This letter actually counselled 
armed resistance, if another peaceful effort to secure the 
wished' for reforms should fail. It was quite unnecessary 
to give any stimulus to O'Callaghan and his brother 
editors, but when articles in La Aftnef^£ mid The Vmdicaior 
advised that preparations for a revolutionary movement 
should be made, the British population were not slow to 
take warning, A petition was sent to Lord Aylmer by 
them^ all the more impressive from the fact that 400 
French landowners in the district of St Martin signed it 
In his reply Lord Aylmer asserted that he preferred 
worth to nationality as a ground for claims to favour, and 
he adverted to the unpleasant fact^ which Lord Durham 
also remarked, that the native*born Canadians treated the 
English-born immigrant as a foreigner. 

At a great convention held in Montreal the language of 
the ninety-two Resolutions was applauded, and the Report 
of the late committee unfavourably canvassed. One of the 
speakers was Girod, a Swiss adventurer, through whose 
specious misrepresentations the inhabitants of the district 
of Two Mountains joined the rebellion* As the champion 
of the habitants, he attacked the Land Company's 
Charter, and Resolutions in which Lord Aylmer was again 
insulted were sent to Roebuck and the Assembly's friends 
in England At the elections, to which this meeting was a 
prelude, Papineau managed to secure the defeat of every 
man of mark, English or French* who had shown the 
slightest hostility to him* As a reply to Fapineau's victory 
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and thenincty-two Resolutions, constitutional societies were 
formed by the Moderates, both at Montreal and Quebec, 
and at a meeting in Quebec a declaration was drawn up 
and assented to by practically all the English-speaking 
population. It was_d^ij;Tied_a&...a — *-^"r"g-r^int fr^ 
English, Irish, anH'French aiiW^ who were disgusted at the 
ty ranny oiFthe Asgggiblx's jm ajority. Appeals were made 
to* all the English-speaking population of the colonies for 
help to maintain the British connection on the basis of 
justice and reform. The new societies were as determined 
on reform as the Assembly, but it was not to be at the 
expense of either nationality. In their appeal to all the 
colonies for the verdict, they dimly pointed to the Dominion 
which was to settle all disputes. 

Government could not be carried on without money, and 
therefore Spring Rice, the Colonial Secretary, authorised 
an advance of 3^31,000 to the Governor-General to 
discharge the officials' salaries. Soon after this the ministry 
fell. His successor, Lord Aberdeen, was a member of 
Peel's first administration, which was in a minority in the 
House. For the benefit of the House of Commons alone, 
the new Assembly declared its agreement with the ninety- 
two Resolutions in February, 1835. After twenty-five days 
the House was prorogued, as it showed no inclination to 
vote supply, and did not reply to the Governor's com- 
munications. The Moderates presented their petition to 
the House of Commons by the hands of the old reformer 
of 1828, John Neilson, and sought help in the coming 
struggle from Upper Canada. The Assembly, as before, 
handed in their petition through Roebuck, whose speech 
was of the usual kind. He had the audacity to characterise 
the men who signed the Moderates' petition as being ** only 
loyal when loyalty was favourable to their oligarchy** ; it 
was obvious he had not read their demands, and, after his 
letter to the Montreal committee, his speech was only an 
impertinence. Lord Aberdeen's real reply to Roebuck and 
Fapineau is contained in a dispatch dated February i lih. 
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He appealed to the recommendations of the committee of 
1828 as the standard by which the sincerity of the British 
Government should be judged ; in so far as it attempted to 
carry out these points, which the Assembly itself had 
accepted, the censures of the Assembly upon its good faith 
were undeserved. No one can doubt that the King and his 
ministry were sincere in their profession that, in sending 
out a special commissioner to investigate the position of 
aflfairs in Canada, they were only swayed by the desire to 
redress the colony's wrongs* However^ all conciliation 
was refused by the Assembly ; Fapineau was at the parting 
of the w^ays when Lord Gosford arrived in Canada, and 
that he took the wrong way may be ascribed to Lord 
Glenelg, Aberdeen's successor. 

Peers first administration had been succeeded in April, 
183s, by that of Lord Melbourne, which relied for its 
support on the Radical section. Lord Glenelg was the 
new colonial minister, and it is not too much to say that 
the inept policy which he pursued towards Lord Gosford 
and Canada was largely responsible for the stiflT-neckedness 
of Papineau and his party, A firm and just man like 
Aberdeen might even yet have solved the Canadian prob- 
lems, but Gosford*s perverse ** conciliation" and Glenclg's 
weakness blinded Papineau to his danger The priests 
and seigneurs saw it and abandoned him, but his faithful 
**mmii&ns^** whose bravery in the dark days of 1837 and 
1838 was worthy of a nobler leader, remained. Lord 
Durham read the closing scene of the tragedy well. In a 
dispatch to Lord Glenelg, dated August gth, 183S, and 
marked "Secret/' he writes that the rebellion could not have 
been avoided under the attendant circumstances of such 
mutual provocation, but that it was precipitated by the 
British from an instinctive sense of the danger of allowing 
the Canadians full time for preparation. 

Gosford, who succeeded Aylmer in August, 1 835, was 
accompanied by two fellow-commissioners. Sir George 
Gipp5 and Sir Charles Grey* They had received precise 
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instructions as to their behaviour ; they were to conciliate 
the Assembly and carefully investigate their complaints. 
With such instructions, and with the disgrace of Dalhousie, 
Kempt, and Aylmer before his eyes, we can understand 
that Gosford was not likely to countenance a very heroic 
policy. He had come too late, for the British held that 
the time for parley had passed ; the obdurateness of 
Papineau played the game of the British extremists well 
enough, and from the moment Gosford arrived in Canada 
Papineau was doomed. Out-voted in the Assembly, un- 
justly as they believed, the British of Lower Canada 
determined that, come what may, the farce should not 
continue. If Upper Canada would not take them in, they 
would appeal to the United States. Every movement of 
the "Patriots" was carefully noticed, and at last even 
Gosford had to take action. Papineau did wisely in fleeing, 
for his followers were indeed sheep, when the time came, 
both in docility and helplessness. The men of Gore, on 
the borders of Upper Canada, and the English from the 
eastern provinces were ready to march when the signal 
was given ; to oppose the attack of the half-million British, 
Papineau could only count, as the event proved, upon 
a few hundred habitants and professional men, and the 
handful of Mackenzie's partisans in Upper Canada. The 
Americans, upon whose sympathy he relied, had only the 
most lukewarm enthusiasm for the displacement of a 
British colony by a French peasant Republic 

It is very necessary to understand that the behaviour of ^ 
Papineau towards Lord Gosford, and his refusal of all 
reforms save one — the abolition of the Legislative Council 
or its transformation into an elective body — were part of a 
preconcerted plan. Constitutional agitation had won the 
Reform Bill, but we can understand how Papineau and his 
English supporters confused the two sides of the Chartist 
movement. All the talk about imitating the colonists of 
1776, if redress were not given, ludicrous though it sounds 
to-day, was applauded by many even of the moderate 



ENGLISH VERSUS FRENCH. 89 

Whigs in England. Perhaps Papineau knew that it was 
unreal, but many of those who had supported the ninety- 
two Resolutions began to fall away in the month succeeding 
Lord Gosford's advent to office, including Elz^ar Bedard, 
their proposer ; he accepted office under the Crown, and 
Papineau had to fall back on the more extreme men, and 
on his English allies, who, in the Canadian Portfolio and 
in letters and speeches, were indefatigable in justifying 
him. Papineau h ad to ce^tse hi s agitating Q fc t o mak a g ood 
his threats, when thc^British minist ry fin all y chal lenged 
him by tjie Tten ResoTutibris' qrX prd John Russell on 
M arc¥6t hl 1817. 



CHAPTER VI. 
THE REBELLION. 

On October 27th, 1835, Lord Gosford opened parlia- 
ment in a very long speech, asserting the good intentions 
of the Imperial Government, and its wish to remedy all 
complaints ; he would condemn no man, and he insisted that 
nationality was not a claim or a prejudice in the confer* 
mcnt of office. Hence forth Blu #^Qoksjw ould be regula rly 
presented to the Houses, and Bills would only be reserved 
under exceptional circumstances. In short, he promised 
in the name of the Imperial Government to remedy every 
grievance that had ever been alleged by the Assembly 
except one, the method of appointment to the Legislative 
Council. He added words of encouragement to the 
British party, and seemed to say that^ .ftC-JLinpcdal 
Government had been impressed with the recomm ffldat ions 
in their petition. The Governor laudably tried to please 
all parties in conformity with his instructions, and of 
necessity he failed ; for all concessions were refused by 
Papineau if the one great subject of complaint was not 
settled to his liking. Unlike Mackenzie, he did not ask 
for responsible government, but for government at the- 
will of an irresponsible demagogue. 

In the debate on the answer to the Address, Papineau 
and O'Callaghan, who, on the death of Bourdages, became 
his lieutenant, refused to recognise the legality of Gosford's 
Commission as it proceeded from the King alone, and they 
claimed that the House of Assembly was the fittest oigan 
to give information on the state of the province. The 
reply, as finally agreed upon, ignored the commissioners 
as such, and declared that the House truly represented in 
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its demands the wishes of the province; that the great 
attention given to its demands must convince the In^perial 
Government of their justice, Gosford himself, as a new 
Governor, did not fail to receive a delicate personal 
compliment on his extensive powers. The compliment, 
however, did not prevent the Assembly from asking for 
/22,ooo, the arrears of their contingent expenses^ and 
disregarding the statement that the provincial accounts 
showed arrears of ;Cl35,6i7. Gosford professed to "cheer- 
fully " agree to the Assembly's demand, much to the 
disgust of the British ; in the Legislative Council a Bill 
continuing Roebuck as Agent was thrown out, and Papineau 
declared himself a Republican, who would welcome 
American emissaries. However, while he talked, others 
were acting* 

In December, 1835, the British of Montreal organized 
the first rifle corps, eight hundred strong, and offered it for 
official sanction. In the face of Gosford's refusal it was 
nominally disbanded, and a bitter peroration was inserted 
in the notice to the Governor of that fact Sir John 
Colborne, the Governor of Upper Canada, was known to 
be in sympathy with the British, from his speech of 
January 14th, 1836, and the drilling went on, but in private. 
The new Governor of Upper Canada, Sir Francis Bond 
Head, had foolishly laid the Commissioners* Instructions 
before the Assembly of that province ; the result was that 
the Radical Speaker Bid well pointed out in a letter to 
Papineau how they condemned the idea of an elective 
Council It was useless for Gosford to secure the Colonial 
Secretary's consent to lay his instructions before the 
Assembly, Papineau had meant to attack Sir John 
Colborne for his speech, and now, thinking that he had an 
ally in Bidwell, he turned on Lord Gosford as he had on 
Lord Aylmen It did not matter that the so-called double- 
dealing of Uie Imperial Government was not justified by 
the perusal of the actual Instructions, and that, according 
to the latter, the Imperial Government would surrender 
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all the provincial revenues in return for a permanent Ci 
List and adequate protection for the judges and other ci 
serx'^ants. Papineau was already beyond his own conti 
In the course of the debate on Colbome's speech, c 
Resolution included the words *'a good and responsil 
system of local government" What this meant was r 
stated, but it proved to be the burning question after t 
Union of 184a It ^^'as, however, quite unmentioned 

Jj the ninety-two Resolutions, and was not a war-cry 

I Papineau. The Speaker was asked to intimate to t 

I other British provinces of North America, Lower Canad 

willingness to co-operate in all constitutional measures J 
their mutual interest The appeal fell on deaf ears, a 

j even in Upper Canada, where Bid well secured it a recepti( 

the succeeding House of Assembly expunged Papineai 

j letter from its journals. 

i A succession of attacks on unpopular officials followe 

generally the victims were judges or sheriffs, and frequeni 
men who had supported Dalhousie. It was, howev 
necessary to vote supplies, if only to provide for the conti 
gent expenses of the House, and therefore Resolutions wt 
passed granting six months* supply from January 151 
1836. It was declared that this was not to be taken as 
precedent, and that petitions for redress of grievances wc 
to be sent to the King and parliament. The L^[islati 
Council refused to pass the Bill under those circumstano 

I The petitions sent to England by the Assembly are remar 

able; the demands for reform are couched in respectl 
language, and a new item is added, that, conformably to tl 
principles and practice of the British Constitution, tl 
Executive Council might be rendered directly responsib 
to the representatives of the people. Perhaps this insisten 
on the principle of a responsible executive was due 
Wolfred Nelson, afterwards a prominent Liberal politida 
even in the petition, however, it was recognised that the 
was a difficulty in accommodating the English coloni 
system to the corollaty of this demand; but it was insi3te 
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justly enoegh, that the colonial minister was scarcely 
fitted, from his necessary imperfect information, to have 
the final decision on Canadian affairs. There were one or 
two notes of defiance; for instance, it was declared that the 
Colonial Secretary had no right to prevent the House from 
discussing anything it pleased, and that Lord Aylmer's 
behaviour had endangered " the safety and connection of 
the colony as a dependency.*' 

Unfortunately, the Assembly could never understand its 
own constitutional position. It actually proceeded to 
discuss Bills repealing the Canada Tenures Act of 1826, and 
to amend the Constitution of 1791 on the lines approved 
of by the Assembly, On the 21st of March Gosford j^ro- 
rogued th e Hou se ; he informed the members that^^silhey 
had voted no supply, the Government would bg^compelled 
to use the money it had inliand> and to Icave^further 
measures to the Imperial authorities. This was tlie fourth 
year of the failure to vote supplies. In 1833 the "tacked" 
dauses caused the Supply Biirs rejection ; in 1834 no Bill 
was voted, and in r835 the Assembly refused supplies. 
Finally, in JS36, the Six Months' Supply Bill was rejected 
by the Legislative Council, and the end was near- In 
September — October, 1836, the House sat again for thirteen 
days, and for three days in August, 1837 ; it had no better 
conception of its duties than to vote amendments of the 
Constitution for which it could not hope to secure 
acceptance, and it was finally dismissed by Gosford in an 
indignant speech. 

The Moderates, organized in constitutional societies, 
gave up all hope of justice from the Assembly^ and prepared 
for the conflict that could not be delayed. They had 
money, and could procure arms ; there can be no doubt 
that they were eager to decide the quarrel by force at any 
time in the year 1837. The Liberals were perplexed, for 
few of their number contemplated an appeal to force, nor 
had they money to buy arms and ammunitioa Some few 
rifles were smuggled in from the States, but, as after events 
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showed, very few even of the little band of extremists 
possessed reliable weapons. However, both parties could 
drill and establish corresponding societies and clubs. The 
British organization was called the Doric Club ; it seems to 
have been of Scottish origin, but the question is obscure. 
The Liberals, on their part, had an organization known 
as the Sons of Liberty, on the model of the American 
Revolution, formed at a later date but of a similar character 
to the Doric CluK 

On October isth, 1836, the last of their six Reports was 
handed in by Sir Charles Grey and his fellow^commis- 
s loners. These Reports were probably seen by Lord 
Durham, and afford much information on the various 
burning questions. On the whole, the commissioners 
justified the British party and the Imperial Government, 
and, while recommending certain minor concessions to the 
Assembly, they hinted rather strongly that the total 
suspension of the Constitution was preferable to any 
tinkering at details. The Radicals, under Hume and 
Roebuck, naturally refused to accept this Report as final. 
Lord John Russell, the Chancellor of the Exchequer, met 
with great opposition when, on March 6th, 1837, he pro* 
posed his famous ten Resolutions on the Canadian 
troubles. Long, and in parts irrelevant, speeches were 
made by the Radical leaders, but on the 24th Russell 
managed to get the Resolutions passed A timely quotation 
from La Minerve was of great assistance : *' Immediate sepa- 
ration from England is the pnlyLineaiis o£pre3ervIng French 
Canadian nationality/* The House took alarm, for it saw 
how very little Roebuck and his party understood the French 
programme, or how greatly they misrepresented it 

The Resolutions were couched in unaggressive but decided 
language. They simply reaffirmed the position taken up 
by Lord Aberdeen and the commissioners who had just 
returned from Canada; the sting, however, lay in the 
eighth Resolution authorising Gosford to pay the arrears of 
salaries, etc.^ amounting to ^142,160 14s. 6d,, from revenues 
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already in the hands of the Receiver-General. As a matter 
of fact, this provision was not taken advantage of, for the 
mctual payments made came out of the mtlitaiy chest 
However, the Imperial Pariiament had at last put its foot 
down, and Papineau had to make a swift choice, it was 
made for him by his followers ; meetings were held all over 
the province, at which Gosford and the British Government 
were denounced in unmeasured language. Ever>*where 
Papineau had a triumphant escort of followers, and threats 
were made against those who dared to fall away. The 
climax came when, at the meeting of the " six counties " 
on both sides of the river Richelieu, south of Montreal, 
which was held at the village of St Charles, on October 
23rd, a pillar, surmounted by a cap of liberty, was set up 
amidst a great deal of theatrical display, and, with many 
ficty speeches, thirteen Resolutions were passed, flinging 
defiance at the Government Wolfred Nelson was in the 
chair, and Papineau was present with many of his 
lieutenants. Even the dedication of the pillar to himself 
cooild not reassure Papineau, for on the ground \^rtous 
cumpanies of the Patriot Volunteer Militia were going 
through their drills, at the command of officers cashiered 
by Gosford. The latter's patience had been exhausted by 
the open disloyalty of these men and certain justices of the 
peace, who had retired or been removed from their posts ; 
on June isth he had issued a proclamation of warning 
agaimt disloyalty, and on September 2nd, In a dispatch to 
Glenelg, he recommended the suspension of the Constitu- 
tion. He still hoped for peace in his dispatches^ but he 
asked to be relieved of his post in favour of some one who 
was not so committed to a policy of conciliation. He felt 
he had nothing to hope for in the way of support from Lord 
Glenelg, but that in the hands of Colbome, who since June 
bad been in command of the Imperial forces in Lower 
Canada, Papineau would be powerless. 

>{sjj>ne recognised better than Papineau that 4:f distance 
was hopeless whe n power was in the hands of Colbome , 
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the veteran soldier. The lang^uage used at St Charles was 
thoroughly disloyal and warlike ; Fapineau, in his reply, 
hesitated between surrendering to his followers or rebuking 
them* Perhaps he was intoxicated somewhat at the com- 
parison of himself to O'Connell, and by the proposal to 
establish a " Papineau tribute/* At any rate, while objecting 
to active hostility, he counselled passive resistance on the 
pattern of the American colonists ; *' Let no one use any 
article upon which duty had been paid, and let every man 
dress only in the plain homespun of the country*" His 
hearers were astounded at their chief's reluctance, Nelson 
and O'Callaghan especially so. It was too late to draw 
back now, for on November 6th a collision took place in 
the streets of Montreal. 

On the very day that Papineau was hesitating at St' 
Charles an enthusiastic meeting of the British party was 
held at Montreal At that meeting the Irish definitely 
ranged themselves alongside the English and Scots, for the 
Roman Catholic Bishop of Montreal, Lartigue, had declared 
against Papineau. This was serious enough^ but its eflfect 
was slight compared with that of the language used by TAe 
Vindicator about the English troops, and the offers made 
at St. Charles to induce them to desert On November 6th 
the Patriots and their newspaper probably remembered 
their unwise words. The Sons of Liberty, mentioned a 
few pages back, were holding a meeting in Montreal upon 
enclosed premises. Feeling by this time ran high, and a 
loyalist crowd soon gathered. It was small, and when the 
Sons of Liberty, to avenge desultory stone- throwing and 
revilings, charged it In a solid mass, it had to retire^ but 
not for long, as various members of the Doric Club gathered 
to assist it, and the French, in their turn, had to flee* The 
troops, who sympathised but little with the Patriots after 
their recent language, did not rush very eagerly to check the 
riot, and before they arrived the premises of T^e Vindicaiar 
had been gutted The rebellion had begun, but "rebellion" 
is a woeful misnomer for the events in Lower Canada* 
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On November 9th Colborne definitely took over the 
government from Gosford, who, tn a dispatch of the 14th, 
insisted on being recalled. It was high time, for even in 
the parishes near Montreal the Patriots had terrified judges 
and suitors alike from using the courts, and British settlers 
were fleeing for their lives to the towns. Still, there was 
no definite plan of campaign with Papineau, although it 
could not be hoped that Colborne would overlook the 
meeting at St Charles. The only definite organiiation 
for resistance seems to have been at St Charles itself, 
where Thomas Storrow Brown, an American, who had 
gained great influence among the Patriots, essayed to form 
an entrenched camp. After the affray of November 6th 
the leaders of the French had left Montreal, for regiments 
of volunteer cavalry, riflemen, and artillery were being 
raised by the Government, and troops summoned from 
Upper Canada, while public processions and assemblies 
wer^ forbidden. The Commission of the Peace was 
remodelled, and finally warrants were issued for the 
arrest of certain prominent Liberals on November nth. 
The Government was well served with spies, and Colborne 
was not afraid to strike hard* 

Jis we know from Lord Durham's Report, the police of 
Lower Canada were practically non-ex istent^ and the 
warrants had to be executed by a band of volunteer 
cavalr>-. As a party of these under Lieutenant Ermattnger 
were returning to Montreal, their prisoners were taken from 
them by a mob organized for that purpose by some of the 
leaders still at large. This first success elated the Patriots 
considerably, and they gathered in strength at St. Denis 
and St Charles, both villages on the Richelieu. Warrants 
had been issued against Papineau, Nelson, 0*Callaghan, 
and Brown by the i6th, and Papineau had no choice now» 
Escaping from Montreal, he sent the Swiss Girod to raise 
the county of Two Mountains al St* Eustachc, and himself 
hastened to join Dr. Nelson at St Denis. 

the peasantry at St Denis^ St Charles, and 
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St. Eustache, there was no sign of the rising Papineau had 
threatened. The Government had no difficulty in obtaining 
men, for even those who did not join with Viger and 
Quesnel in denouncing Papineau remained neutral. The 
fort at Chambly on tha Rfchelieu was strongly garrisoned 
by Weatherall with volunteers, regulars, and artillery, and 
it was decided that Colonel Gore should proceed from 
Sorel, at the confluence of the Richelieu and the St 
Lawrence, with 250 men and one gun, to arrest Nelson and 
the other leaders at St Denis ; Weatherall, on November 
22nd, received orders to march from Chambly at once, so 
as to effect a junction with Gore on the following day at 
St Charles. The news of Gore's approach was brought to 
Nelson and Papineau, and the capture of Lieutenant Weir 
and his despatches made it clear that it was true. Papineau 
asserted afterwards that Nelson advised him to flee to the 
States, but at the time and afterwards the latter insisted 
that the flight was due to Papineau himself Nelson had 
fortified an old barn and a house by the roadside, and 
when Gore's men came in sight he and his peasants made 
a stout resistance. Gore's men had had a cruel march, 
and after twenty-four miles of journeying through mud, 
ice, and rain, they were not fit for battle with foes under 
cover. For nearly five hours they struggled, and then 
Gore was glad to abandon his howitzer and retire. He 
had loat six men killed and ten wounded, while thirteen 
of the defending force fell. The Patriots were jubilant, 
but it was their last success. 

Weatherall had better fortune than Gore, and, as a 
general. Brown was inferior to Nelson. Around the house 
of that Debartzch who had formerly been a local leader 
a rude entrenchment was thrown up, but no attempt was 
made to hold a neighbouring hill which defended the 
position. Although the Patriots at St Charles were better 
armed and more numerous than those at St Denis, the 
best leader they could find was the American, and his 
lieutenant was the village curi M. Blanchet, one of the few 
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clergy on Papineau's side at this time. At first Brown did 
his best to feed and encourage his followers ; according to 
his account the latter were insubordinate, and when he 
himself met with an accident, his power was at an end. 

It seems that Colonel Weatherall had detached many 
habitants from him by a message promising pardon^ and 
Brown, being unwilling to risk too much in the cause of 
his unruly followers, rode over to St Denis and announced 
that all was lost, at the very moment Nelson's men were 
rejoicing over their victory. Brown's presence at St, Charles 
could not have affected the result^ for after a brief parley 
Weatherall's men bombarded and stormed the Patriots' 
position^ and in an hour all was over. The insurgents' loss 
was heavy ; thirty prisoners were taken to Montreal, and 
the fugitives carried the news of the disaster far and wide. 

When Girod, at Papineau's command, attempted to 
raise the district of Two Mountains, he found it difficult, 
as the news of St. Charles effectually damped the Patriots' 
ardoun However, matters had gone too far, and a mis- 
taken notion of chivalry compelled Dr. Chenier, one of 
the leading Liberals of the district, to join Girod. The 
loyalists had fled in terror to Montreal, and St Eustache, 
where Dr. Chenier lived, was soon full of Patriots from the 
neighbouring villages. Some arms were carried off from 
the Government stores at the Indian Mission, and Girod 
by his audacity actually persuaded Chenier to disregard 
the remonstrances of his most intimate friends. It is 
Impossible to excuse the folly of Girod and Chenier in 
exposing their deluded followers to the attack of an over- 
powering and exasperated body of troops, Colbome made 
all preparations, and then, with horse, foot, and artillery, to 
the number of 2,000, marched on the doomed insuj^ents, 
Chenier and some of his men had taken refuge in the 
village church, but it did not afford protection long* The 
door was forced, and* all was over Chenier fell, together 
with seventy of his followers, and then began a scene of 
horror which was never forgotten in Lower Canada, The 
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people of St. Eustache had not themselves been conspicuous 
among the Insurgents, but the volunteerSj especially those 
from the district of Two Mountains, were not in a mood 
to make fine distinctions. Col borne could restrain the 
regulars, but no power on earth could hold back the men 
who for years past had been subject to every form of petty 
oppression and had finally been compelled to flee for their 
lives. Part of the village was bumt, and afterwards half- 
burned corpses were picked up among the ruins, 

Next day the column marched to St Benoit, but no 
resistance was offered. Unfortunately, this did not save 
St. Benoit from the fate of St Eustache, although the 
officers did their utmost The column returned in triumph 
to Montreal, and the French vied with the English in 
welcoming the regulars and volunteers who were pouring 
into Lower Canada from the neighbouring provinces. 
There were, however, regrettable incidents enough ; the 
Lieutenant Weir mentioned as having been captured by 
Nelson's men near St Denis was brutally cut to pieces 
with swords on attempting to escape from his guards, 
and a poor habitant, named Chartrand, who was servnng 
as a loyalist volunteer, was murdered by some of the baser 
Patriots. These incidents did not conciliate either the 
regulars or the volunteers^ and many petty retaliations 
were made in the shape of house^burning and looting. 
However, the insurrection was too thoroughly crushed to 
make resistance possible. Girod had shot himself when 
attempting in vain to escape, and Wolfred Nelson was 
arrested by the volunteers in seeking to cross the frontier 
The arch- insurgents Papineau and 0*Ca!laghanj more 
prudent and less warlike, had already reached the United 
States, and a price was put upon their heads. Even 
Lafontaine, the future Premier, who had been one of the 
extremists, prayed Gosford to convoke the Assembly, and, 
finding him obdurate, made his way to Paris. Lafontaine's 
visit was due to the publication of an argumentative pro* 
clamation on November 29th against the insurgents. 



THE REBELLION. loi 

Happily for Lower Canada, Colbome held the real power, 
and he soon proved how little sympathy the insurrection 
had even among the habitants. It is worthy of note that 
at St Eustache the insurgents were promised by their 
leaders the abolition of tithe and seigneurial dues, as well 
as the lands of the loyalists ; and the insurrection had been 
threatened as a protest against any tampering with the 
rights of the Church or with the Custom of Paris ! 

^ yhen_ ths^st nrw^ of thp trnnhlon rc9rhrH Enghnd 
there was great excitement Many of the Radicals talked 
as if they hoped the French were going to emulate the 
deeds of the revolted colonists of 1776, and exulted. 
However, Lord John Russell, backed up by Whigs and 
Tories alike7took jT flffti line. On January 26th, 1838, 
a Bill was intmHnr^d ff>fiMf^pc')d ^^^ C^nfititiitiT^n of T fTwtr 
Canada fo r three years, and ^^jr!?.Y!^.^f^^ ^^^ HiVpnfnti •f 
t he Jbari of D urhaffl.,as^ Special CiQinmi ssione r. Roebuck 
had hy this time lost his seat at Bath, but he was heard at 
the Bar of the House against the Bill, as the Agent for 
Lower Canada. He could only find sixteen supporters to 
oppose the two hundred and sixty-two votes for the Bill. 
The new Commissioner had no easy task, for, on the top 
of the troubles in Lower Canada, came the news of 
Mackenzie's mad attempt in Upper Canada. It is necessary 
very briefly to sketch the story of the troubles which led to 
this fresh insurrection. 



CHAPTER VIL 
THE UNITED EMPIRE LOYALISTS. 



It has been related how the United Empire Loyalists were 
given a separate Government in Upper Canada The first 
Governor was Lieutenant-Colonel Simcoe, under whose 
wise rule the new province flourished exceedingly. The 
population increased in his time from 12^000 to 30,000, and 
it was a population in which loyalty was a creed held 
almost to fanaticism. The settlers of Upper Canada were 
at first nearly as homogeneous in their religions as in their 
political views, being generally Episcopalians, However^ 
the fertile lands of Upper Canada could be obtained on such 
liberal terms that many keen Republicans left the new 
United States in favour of the British colony. Simcoe 
did not refuse them, but he cautiously made them settle 
in the interior^ and lined the frontier with Loyalists only. 
Simcoe did a great deal for the colony, but he was bitterly 
opposed to the United States ^ and at the same time as he 
made roads and organized the new province, he seems to 
have intrigued with the Indians and the discontented 
Americans in the neighbouring states of the Union* Lord 
Dorchester was alarmed, and friction ensued when he 
attempted to assert the somewhat shadowy claim of the 
Governor-General to control a Lieutenant-Governor The 
British Government supported Dorchester, and Simcoe 
returned to England, greatly to the disgust of the Loyalists 
as a whole, but to the satisfaction of a few in Upper Canada 
who disliked his inflexible honesty. 

When he had gone the evils of land-grabbing and official 
corruption could not be suppressed, Peter Russell^ the 
Administrator of the province till the arrival of General 
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HuJiter, took the lead and secured huge grants of land for 
himself. Hunter arrived in 1799, and carried on in some 
ways Simcoe's policy of watchfulness against the Americans. 
His rule coincided with troublous times, and in 1804 the 
famous Alien Act was passed. It was a copy of similar 
legislation in Great Britain and Lower Canada^ and cm- 
powered the Government to arrest and deport from the 
realm men of suspected loyalty, who had not resided in the 
province six months. The loyalty of some of the American 
settlers was more than doubtful, but the AHen Act could be 
made a powerful engine of oppression. 

From 1806 to 1818 Sir Francis Gore was Lieutenant- 
Governor. He was a high Tory and, supported by the 
United Empire Loyal is ts^ he ruled with unchecked power. 
He was really dependent on the official class, but, as these 
were Tories to a man and controlled the House of Assembly 
there was little trouble Most of the leaders lived in or 
near Toronto (York it was then called), and as they had 
founded the province, ihey claimed a right to control its 
destinies. We mustnotJaemislprf by the^RadJcal-vicws of 
Lord Durham into constmiiig this monopoly^^^ -place and 
power as mere sel fish tyranny. The loyalists had suffered 
much for Great Britain, and saw with indignation that the 
Americans, not content with having robbed them of their 
possessions in the old colonies, were seeking to share the 
new lands they had first found. Moreover a large number 
of the settlers were German Protestant refugees, and had 
scruples as to the lawfulness of bearing arms. Upper 
Canada had to fight for the Imperial connection, and the 
war of 1812 was primarily one for the conquest of Canada. 

For many years there was no regular opposition to the 
Tory views ; tlie later settlers were too busy cultivating 
tbdr lands to mix in politics. In accordance with the 
Constitution of 1791, vast reserves of land were made in 
each township for the clergy and for the Crown, and these 
naturally remained uncultivated, as did most of the huge 
points of Crown lands secured by members of the party in 
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power. Canada suffered from lack of population and^ 
capital, and many of the improvementSj hardly made, were 
injured by the vast tracks of wild or semi- wild land that 
intervened between the estates. Roads were too frequently 
bad or non-existent, and milts, schools, churches, bridges — 
in fact, most of the outward signs of civilisation — were 
absent in many places. We can understand how Httle 
sympathy there was between the Loyalist and the Republican, 
and Gore, though an amiable man, was not capable of 
striking out in the right direction of creating a better 
feeling. He leaned on the Tories, and most of the half- pay 
officers or soldiers who emigrated to Upper Canada before 
the end of the Napoleonic wars were Tories by instinct or 
interest. 

Gore had to face opposition at times, but careful inves- 
tigation of the questions at issue does not show any 
especial merit in his adversaries. The first case was that 
of Justice Thorpe, an intriguing man, who, discontented 
with his own position, made a bid for popularity by advo- 
cating political ideas of an advanced character, He formed 
an alliance with an ex-United Irishman, Sheriff Willcocks, 
and managed to get a seat in the Assembly. His real aim 
seems to have been to secure the post of Chief Justice of 
Upper Canada, and, failing in this, he began to talk with 
the American element of separation from Great Britain. 
Gore appealed to the home authorities, and secured 
Thorpe's recall to England, Sheriff Willcocks, who had 
even more ambitious plans than Thorpe, established a news- 
paper. The Upper Canada Guardian^ to advocate views so 
extreme that the paper is thought to have been subsidised 
across the frontier. An action for libel against him was 
not pressed, but Willcocks* real views are shown by his 
death before Fort Erie in 1S14 as a colonel in the American 
army. 

There arose out of the cases of Thorpe and Willcocks 
the famous pamphlet issued by John Mills Jackson, an 
English traveller, professing to expose the corruption and 
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misgovernment in Upper Canada. The very escape of 
Wiltcocks was seized upon by the Assembly as a proof of 
the freedom of speech enjoyed in Upper Canada. As a 
matter of fact, there was little beyond theoretical grievances 
at this time in Upper Canada. The Government was 
paternal, but in that it followed the English model. The 
new state of things arose after the war of 1812, Gore had 
retired into the background for three years, while Upper 
Canada, under the gallant Brock, made a splendid defence 
against the invaders. With peace Gore returned, but the 
condition of things was changing Gvcry day. The American 
troops carried back wondrous tales of the fertility of the 
land, and thousands came as settlers to the land they had 
failed to conquer. On the whole, they were a distinct gain 
to the country by their industry, but they were advanced 
Radicals in politics^ and few were Episcopalians, Side by 
side with them there settled in Upper Canada immigrants 
from the British Isles, some disbanded soldiers, others 
artisans, labourers, or middle-class professional men, Many 
of the lower classes were disciples of Cobbett and the 
Radicals^ and most of the Irish and Scots were non- 
Episcopalian Protestants. 

In the stream of English immigrants came the famous 
tobcft Go urlay. Failing in most things, generally rather 
Oil account of his advanced Radical opinions than from 
want of industry, Gourlay at last came to Canada and set 
up as a land agent Immigration was increasing rapidly, 
and Gourlay, wishing to encourage settlers, sent round in 
1817 a list of" T hirtv-one Questi ons ** to the various town- 
ships, with a view to publishing a "Statistical Abstract of 
Upper Canada.*' The questions w*ere generally unobjec- 
tionable, but one, which asked for the views of the Jownship 
as to the c a uses retard ing the country's prosperityj trod on 

j^round. The answers generally instanced the * ^^ 
held by the Crown, the clergy and private ^ -^ 
[owners ; there was a lack of capital, a want of settlers, and 
fa defective system of colonisation. It happened that 
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Gourlay was acting with an American named Bidwell, who, 
though formerly Attorney-General of Massachusetts, had 
been compelled to flee ; possibly Bidwell's defence of his 
conduct was true, but it was unfortunate that his past was 
open to attack. The American settlers were very unpopular 
with the British Government, and efforts had been made to 
keep them out In the Assembly, however, voices were 
raised in their favour, and complaints had also been made 
sufficiently in the spirit of Gourlay's questions to alarm the 
authorities. 

At this time there began to exhibit itself a closecommunity 
of interest between the leading families of the United 
Empire Loyalists. Intermarriage was of necessity con- 
fined to a small circle in a sparsely populated land, and 
most of the sons of the leading families had attended the 
school of the well-known Dr. Strachan. Strachan had 
been invited over by Simcoe, but when his patron left too 
early for the proposed system of national education to be 
carried out, he was persuaded to remain and establish a 
private academy. Strachan was a Scotsman, whose mother 
was a member of the Secession Church, and whose father 
was a Non-juror. Educated a Presbyterian, his sympathies 
drew him over to Anglicanism, and he became a tower of 
strength to that Church in Canada. He was a hard hitter 
in self-defence, but he seems to have been a courteous and 
kindly man, and was a true friend of education. He was 
bitterly, often unscrupulously, assailed by his opponents, 
but he lived down all opposition, and died Bishop of 
Toronto. 

In 1817 Strachan, previously its chaplain, was made a 
member of the Legislative Council; Gore had already 
placed him on the Executive Council in 1816. John 
Beverley Robinson, first Attorney- General and afterwards 
Chief Justice of Canada, had been one of Strachan's pupils, 
and both he and others of his fellow-pupils who attained 
office in Upper Canada were accustomed to look to their 
late schoolmaster for guidance in their new positions. 
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There was, as has bee n said, a certain family relationship 
between the leading men of Upper Canada, but the term 
*' family compact," first applied, it seems, by Mackenzie in 
1833, was a sneering reference to the Bourbon league of the 
eighteenth century, Strachan and his friends were em- 
phatically the Tory party of Upper Canada. They held 
fast to the old colonial tradition that the Executive of- 
Lower Canada was, like the Governor, only responsible to 
the Crown. 

They had no wish to oppress any individual, but they 
looked to the rewards of office as being theirs alone ; any 
claim to share these on the part of the later settlers could 
only spring from disloyal Republican views, and must be 
resisted It is unforttmate that while early Radicalism in 
Upper Canada had a distinctly Republican tendency, the 
love of power had become so ingrained in its possessors 
that, when the British immigrants of a later date demanded 
equal rights, they too were treated as prospective rebels ; 
and yetp because they were not rebels, they met with scant 
sympathy from the Republican American clement As 
became Strachan's pupils, the Tory leaders were keen 
AnglicanSf and felt as much interest in the clerg>" reserves 
as in their own huge grants of wild land. The Americans 
and many of the British settlers, being Methodists, 
Presbyterians, and Baptists, were indisposed to bear the 
burden of supporting their own ministers while at the same 
time their farms were injured by the existence of the clergy 
reserves. At first the Episcopalians were in a majority, 
but after 1820 they could no longer claim to be the most 
numerous body of Christians in Upper Canada ; it was 
their misfortune to be led by Strachan, whose very virtues 
made him unfit to preserve a minority in its rights. 

Such being the state of affairs in Upper Canada towards 
the close of Gore's administration^ we cannot be surprised 
that, when Gourlay attempted to agitate* and finally sent' 
an address to the Prince Regent, reiterating the old 
charges of corruption and hinting at the superior excellence 
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of the United States, he was prosecuted. It was Gourlay's 
ill luck that Sir Peregrine Maitland succeeded Gore in 
July, 1818. Maitland was a high Tory, and although he 
must have seen that Gourlay's complaints were not un- 
reasonable, he shared the dislike of the Upper Canada 
ruling class to any symptoms of Liberalism. It was 
cleverly suggested in the Governor's speech to the 
Assembly that the Convention which Gourlay had proposed 
could only have for its end the severance of Canada from 
Great Britain, and the Assembly promptly denounced such 
conventions as an usurpation of its powers. "Gagged, 
gagged, by Jingo ! " was Gourla/s comment on the Act 
forbidding these meetings, and for these words, which 
headed a written protest against the Act, Gourlay was 
tried twice as a libeller. When it was found impossible to 
secure a conviction in the face of popular sympathy, 
Gourlay was proceeded against as an alien, under the Act 
of 1804. Maitland, by describing Gourlay as half Hunt, 
half Cobbett, had alarmed Bathurst, the Colonial Secretary, 
and nothing was feared from the Imperial ministers. 
Gourlay was accused by a man of notorious character as 
an evil-minded and seditious person who had not been in 
the country six months. Gourlay. technically, had not 
been for the last six months continuously in Canada, but 
his foes would show him no mercy. Thor oughly broken 
down by imprisonment ion^bgLW^ "^^^^ ^ stro ng man, 
Gourlay was condemned by Cfaigf. Just ice Powell to quit 
the country. He went and the Tories breathed agaTri,'but 
Bidwetl remained, and around him gathered a more 
formidable oppositipn^Jjan 



CHAPTER VIIL 
THE BEGINNINGS OF RADICALISM. 



In January*, 182 r, the Assembly was increased to thirty- 
eight members^ under a new Act on the basis of a compound 
area and population scheme. It was impossible to prevent 
the inevitable result that the new members were frequently 
not at aJl Tor>% At present, however^ there was no Radical 
party, and the Government had little to fear during this 
parliament Bidwell, Gourlay's friend^ had been elected, 
but the Tories managed to get him expelled by raking up 
hb shady antecedents in addition to his American citizen- 

rip. In this parliament sat Dr, Baldwin, Robert Baldwin*s 
father. He was a Moderate Liberal, but he was powerless 
to secure the repeal of the Act of 1804. The Radicals, 
howe\"er, were delighted when they succeeded ^ after many 
rebuffs, in getting Marshall Bidwetl elected in his father's 
place. Around Marsh all Bid well was to gro w up tlie new 
j^djcal party. " 

Among the new immigrant were many Presbyterians, 
and they were well represented in the Assembly of 1821. 
In 1823 William Morris of Perth, one of their members, 
carried a Resolution in the Assembly, claiming an equal 
share in the cleigy reserves for the Church of Scotland, 
on the ground that, being established by law in Scotland, 
it could profess that its ministers were included in the 
term " a Protestant clergy'' of the Act of 179L This was 
the beginning of a bitter struggle^ and it is necessary to go 
into it rather in detail, as Lord Durham asserts that it was 
an important factor in the Upper Canada troubles. So 
long as the Episcopalians were in a majority their view 
pfievailedt namely, that the clergy reserves were for their 
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clergy only, in lieu of the right to the possession of t 
which they enjoyed in England The Imperial Parlian 
bore them out in this for some time, and although Bathi 
by advice of the law officers of the Crown, alio' 
Maitland in 1819 to grant ;^ioo out of the Reserves F 
to a burnt-out Presbyterian congregation at Niagara, 
distinctly said the ** clergy reserves were not 
dissenters." In 1819 the number of clergy in Uf 
Canada was so small that the Imperial Parliament grar 
them a Charter of Incorporation, with power to lease s< 
of the reserves, so that more clergy might be suppor 
As, however, freehold was favoured in Canada where 1 
was cheap, negotiations were entered into with the Bri 
North-American Land Company to buy one-third of 
reserves. Although the negotiations miscarried, the 0I 
religious bodies were alarmed, and began to challenge 
Anglican claims. 

Then began an agitation for the divisi on of the cle 
reserves among all the denominations, and, later, lorncl 
conversion to the support o£ education. Resolutions"^ 
sent to the Imperial Parliament, and the Anglicans, 
supporters of the Tories, received little sympathy from 
Assembly. In 1823 Strachan had forwarded an eccles 
tical chart to the House of Lords. The Rev. Eger 
Ryerson, at that time a newly-ordained Methodist preacl 
took exception to the statement that the Episcopali 
outnumbered the other bodies, and henceforth led 
religious opposition in Upper Canada. He was an a 
man, but, although a Radical in some things, he was a 
an enthusiastic loyalist It is difficult to gauge the act 
numbers of the diflTerent denominations in Upper Cana 
but the probability is that the Episcopalians were 1 
numerous than Strachan believed, and more numen 
than his opponents allowed. 

Strachan made a plucky fight forjyhat he held to be • 
rights of his Churc£^lHait&i3~was favourable to his vie 
and in 1820 had already been consulting Bathurst as 
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the establishment of rectories in the manner provided for 
by the Act^ From this time till the departure of Col borne 
negotiations went on between the Anglicans and the 
different Governors as to whether these rectories should 
correspond to the area of the parish serv^ed by them, or 
merely to the church and churchyard As usual, Colbome 
was unwilling to give needless offence, and at last persuaded 
Strachan to consent to the smaller area. Patents for the 
erection of fifty-nine rectories were prepared, and forty- 
four had been signed before Colborne handed over the 
governorship to Head. News of these proceedings came 
to Speaker Bidwell^ and there was great indignation* 
Colborne, however, was only following out his instructions, 
and the law officers of the Crown subsequently upheld his 
action. In the Report Lord Durham practically finds in 
Colborne's creation of the rectories one of the main causes 
of the trouble in Upper Canada, but it is due to the memory 
of E man too often misrepresented to point out that he 
attempted to carry out a difficult task in the most con- 
ciliatory mannerp 

I We must keep in view this question of the rectories all 
through the history of the next few years. The people ot 
Upper Canada envied the Americans their churches and 
schools, and regretted the poverty which prevented them 
from possessing the like. Clergy and schoolmasters were 
very scarce in Upper Canada, and the clergy reserves 
brought in very little, while at the same time they injured 
the province. No one believes in the expiediency of their 
creation, but the right of the Anglicans was incontestable. 
It was never challenged till 1824, and the pleas alleged by 
the Radicals are of little weight The Scottish Church, 
perhaps, had a claim as a Protestant established Church, 
but the Anglicans pointed out that most of the Presby- 
terians of Canada did not belong to that Churchy but to 
independent Churches in America* The Methodists, prob- 
ably the most numerous denomination, were broken up 
* Can, Arch., Q. 328^ L^ p. 37. 
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into many bodies^ and, at the time when the Act was 
passed, were scarcely a non- Anglican sect The Baptists 
were few in numbers, as were the remaining sects, and the 
Roman Catholics, like the Presbyterians, received a small 
grant from the funds of the Canada Company. 

It was alleged that the author of the clause, Lord 
Grenville, informed Viscount Sandon in 1791 that the 
reserves were to be applied to the support of any clergy 
not Roman Catholic Strachan, in his famous ** speech on 
the clergy reserves/' maintains that Lord Sandon*s words 
had been misunderstood ; Lord Grenville had merely said 
that he had no objection to aid being given to the Presby- 
terians when the Anglicans had been provided for. How- 
ever, the other version obtained credence, and the demand 
continued. Strachan attempted to conciliate the opposition 
by proposing a state subvention to the non- Anglican bodies, 
but the more extreme Radicals took to proposing that the 
reserves should be applied to the support of education. It 
may be that this was one of the causes for the lukewarm- 
ness of Ryerson and the Methodists. They included in 
their ranks many United Empire Loyalists and settlers 
from Great Britain, and it was to them that Head turned 
in his election campaign. 

Lord Durham well remarks that it was difficult to find 
any clear line of division or definite objects among the 
parties of Upper Canada. The actual number of the 
extreme Tories was small, outside the official class, and 
their opinions were not so much convictions as the result 
of their position as office holders who had to carry out the 
policy of Downing Street Nor were the extreme Radical* 
Republicans much more numerous. Perhaps^ among the 
farmers who had left the United States after 1812, and 
among the English disciples of Cobbett and Hunt, there 
was little encouragement needed to advocate annexation 
to their southern neighbours. The vast majority of the 
people of Upper Canada were not politicians, except so far 
as they sought to develop tlieir country by good laws and 
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just government. Many of them were exsoldiers and half- 
pay officers^ whose inclinations led them to support the 
established Government They felt their exclusion from 
power and the scarcely veiled contempt of the soi-dtsani 
aristocracy of Toronto, not less than did the numerous pro- 
fessional men who had arrived in Upper Canada in the recent 
immigrations. They formed a sort of Liberal-Conservative 
party, and it is to their disgust at the excess of each of the 
extremist parties in torn that we owe the peculiar political 
instability of the various Assemblies of Lower Canada. 

The elections of 18^24 returned an A-^sembly in which 
the "reformers" as they delighted to call themselves, were 
supreme This did not give them very much real power 
tinder the existing Constitution* A Bill for the naturalisa- 
tion of aliens after a seven years' residence in the country 
was submitted to the Assembly by MaiLland^ in accord- 
ance with the orders of Lord BathursL This Bill was 
said to have been drafted by the Home Government in a 
manner believed to be acceptable to the province, but it 
aroused great opposition. A more liberal measure pro- 
posed by Bid well in 1827 was passed after a few alterations 
had been made in the Legislative Council, but it proved 
the occasion for a collision between Maitland and the 
Assembly* -Already in 1S25 the Council had thrown out 

I the Supply Bill owing to the Assembly's modificatiQiis, and 
in 1826 the Assembly had asked the King ta exclude the 
judges from the Executive Coundlp and to make them inde- 
pendent of the Crown, The country was not prosperous. 
Like Lower Canada, it suffered from the reaction after the 
war of 1815, and from the protective duties on wheat levied 
by Great Britain, The province had no ocean port, and 
the troubles in Lower Canada affected the upper province 
adversely. It was in vain that one Imperial statute gave 
Upper Canada an increased share of the duties levied at 
Montreal and Quebec, and another admitted her wheat on 
easy terms. Upper Canada was becoming little better 
had a halting-place for immigrants to the Western States 

S.CX. I 
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of the Union, and capital and population were both scarce 
in comparison with area. 

Maitland must be held responsible for many of the 
troubles of Upper Canada. He was an indolent man, who 
did not trouble to acquaint himself, as Dalhousie did, with 
the real needs of the province, but contented himself with 
attempting to repress all criticism. One of the most 
virulent critics was the future rebel leader, William Lyon 
Mackenzie, at that time editor of The Colonial Advocate, 
He had drifted to Canada and journalism through a variety 
of adventures, as draper, bookseller, engineer, and politician, 
and brought to bear on his editorial work a fluent pen and 
a fiery impetuosity, which too often undid any good he 
had previously effected in calling attention to abuses. 
Mackenzie was a bom agitator and politician, a warm 
friend and a bitter enemy. Unfortunately, he was destitute 
of self-control, and lacked the power of articulating the 
grievances which he felt. Journalism did not bring in 
large fortunes in Upper Canada, but it made an editor 
important, and Mackenzie soon became a valuable sup- 
porter of the Radicals. He criticised the oligarchy 
severely, without offering any very clear alternative policy. 
Mr. Kingsford refuses to accept the theory that to 
Mackenzie was due the first advocacy of responsible 
government, but Mackenzie's insistence on the respon- 
siveness of the Executive to the wish of the people was 
as near to that theory as a colonial statesman dare go in 
those pre-Reform days. His son-in-law, Mr. Lindsay, 
gives a very different picture to that which Mackenzie 
presented to the outsider ; we may admit that he held 
views as to the federation of British North America and 
on other matters which were afterwards accepted, but he 
spoiled all by his impatience of control, and his utter want 
of consistency. Mackenzie wrote at high tension, and 
foolishly thought himself bound to defend his words when 
he had worked off his passion. His views varied with every 
burst of passion, and yet all must be reconciled. 




Very early in his career Mackenzie attacked the ad- 
ministration of the Post Office* He claimed that the 
profits should be retained in Canada, quite oblivious of tlie 
fact that the so-called profits were largely swallowed up by 
the transit dues which Great Britain paid He nevec. 
looked below the surface of things^ and moreover he con- 
fused the individual with the office, and was led_into state- 
ments often unjust and 5cldr3m capable of proof. Maftland 
championed his official friends, and consequently objected 
to the placing of a copy of the Advocati beneath the 
statue erected to Brock In 1824, and in 1826 struck out of 
the Estimates a proposed grant to Mackenzie of £ij \6s. 
for publishing the debates* These were small things, but 
they w^on sympathy for Mackenzie and Mackenzie's hatred 
for the ruling class. He became even less restrained in 
his editorials, denouncing Justice Boulton and his son^ the 
Solicitor-GeneraL Foolishly enough, a crowd of Tory 
young men wrecked the printing offices of the Advocate in 
Mackenzie's absence. The newspaper would have ceased 
to appear in a short time owing to debt, but £62$^ which 
Mackenzie received as damages, gave it a fresh lease of 
life, at the same time secuiing Mackenzie new friends. 
Bid well had been one of his solicitors, and as though to 
identify the rioters with the Governor and his friends, 
Colonel Fitz-Gibbon, the future defender of Toronto, 
at that time Deputy Adjutant-General, made a collection 
iimong the Tories to pay the fine. 

The very next year occurred the Forsyth case. Forsyth, 
a tavern keeper at Niagara, had illegally erected a high 
pfence, cutting off the view of the Falls. Everyone com- 
plained, and Maitland, as though to show his powers sent 
troops to pull down the fence; an appeal to the law courts 
could not have failed to obtain the same result, but Mait* 
land's action secured popular sympathy for the law-breaker. 
The Governor went further and refused to allow two 
officers to be examined by the Assembly on the affain 
The matter was carried to England, and next year 

J 2 



ii6 SELF-GOVERNMENT IN CANADA. 

Maitland was removed to Nova Scotia. Even the Duke 
of Wellington could not justify his action, and yet, before 
Maitland left, the ** amoval of Justice Willis " and his 
treatment of Francis Collins had roused indignation enough 
to give the reformers a great victory at the elections. 

Willis had come out to Upper Canada as puisne judge 
in 1827, hoping to be made head of a new Court of Equity. 
He was a second Thorpe in some ways, and his wife. Lady 
Mary, by daring to dispute the claims to precedence of 
Lady Sarah Maitland, daughter of the Duke of Richmond, 
made him unpopular with the Governor and Toronto 
society. Maitland did not like his assumed superiority, 
and he also offended Beverley Robinson, whose talents he 
had affected to despise. As a matter of course, he gave 
ear to the reformers, and when, in 1828, Francis Collins, 
who was, like Mackenzie, a bitter journalistic opponent of 
the Tories, was brought before him on a charge of libel, 
he allowed him to attack Attorney-General Robinson for 
dereliction of duty. Robinson was indignant, and, as 
Willis entirely exceeded his powers in censuring him, was 
not slow to take his revenge. Willis published a notice 
about a new book by himself, which seemed to refer 
unfavourably to Canadian jurisprudence, and then, because 
he disliked Sherwood, the other judge, refused to sit on 
the Bench, alleging that, in the absence of Chief Justice 
Campbell, the two puisne judges were incompetent to 
hold a Court. The reformers supported Willis, but he 
was again unquestionably wrong, as was decided afterwards. 
Finally Maitland suspended Willis, and the latter sought 
redress in England. Before Maitland himself left, he 
secured the condemnation of Francis Collins on a charge 
of libelling the Attorney-General. Collins was largely to 
blame, for he mistook Robinson's forbearance for timidity, 
and was not satisfied with a former narrow escape. This 
time, although his fine was paid by subscription, he had to 
undergo twelve months* imprisonment, and find sureties 
for three years. 



CHAPTER IX. 
THE RISE AND FALL OF MACKENZIE. 



On November 4tb, 1828, Sir John Co I borne began his 
lorigTijTe in Upper Canada. He was a man of an altogether 
dfHercnt stamp from Maitland. He had no personal 
enmities, and only wished to carry out the orders of the 
Imperial Government He had naturally little sympathy 
with Liberal ideas, but he was a good friend to education 
and the general welfare of the province. It was due to 
him that Upper Canada College was founded, and he 
sympathised with the good as well as the bad points in 
Strachan's policy* The weak part of his government was his 
sympathy with the " family compact," but it was hard for 
any Governor to dispense with them. This sympathy led 
hira to refuse Collins' petition for release. However, the 
popular feeling was reflected by the result of the election 
of 1829, for the new Reform Assembly took up Collins* 
case. Bidwell was elected Speaker by three votes, and 
Mackenzie and Dr, Baldwin were members, Peter Perry, 
another reform leader, was already in the House, and 
Robert Baldwin secured a seat at York, on the elevation 
of Beverley Robinson to the position of Chief Justice, a 
few months later. 

The new House by 37 votes to i declared that it 
should be the responsible adviser of the Governor, not 
the Execntive Council, which had niIed,>o badly ; it 
wai hoped that under Col borne the administration of 
Justice would be above suspicion* Colborne was in a 
dilemma at this address, and his reply was that it was less 
difficult to trace political dissensions than to efface them. 
■"e had already expressed his opinion to the Colonial 
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Secretary that some means should be taken to prevent the 
Legislative Council from being controlled by the Executive 
Council ; however, affairs in Lower Canada were threaten- 
ing and Colbome could only obey orders. Perhaps he 
would have acceded to the request of the Assembly and 
released Collins, but Robinson could not forget how the 
latter had given Willis a chance to insult him. 

Mackenzie was in his element as a member of the 
Assembly, and at once proceeded to hunt for grievances, 
umping all together as of equal importance. The question 
of the Executive Council was still burning ; for, under the 
system then followed, it could secure the rejection of any 
Bill in the Legislative Council, and could and did persuade 
the Governor to strike out any item of expenditure from 
the Estimates voted by the Assembly. The reformers 
might propose what they liked, but there their power 
ended, for in Upper Canada the Government had generally 
a surplus of revenue independent of the Assembly. 
Mackenzie proposed to ask the Home Government for a 
remedy against the continuing in office, by the Governor's 
favour, of an Executive out of harmony with the Assembly. 
When the address was presented to Colborne he showed 
his disapproval of Mackenzie's theories by the curt formula, 
"Gentlemen of the House of Assembly, I return you 
thanks for your address." 

The death of George IV., in June, 1830, necessitated a 
new Assembly. The Reform Assembly had not been a 
success ; fresh settlers were arriving in Upper Canada, and 
the Tories were roused to unwonted exertion. Already 
Mackenzie had alarmed moderate men by his reckless 
speeches, while Colbome was inspiring hopes of sane 
measures of reform. In January, 1831, a Moderate was 
elected Speaker by 26 votes to 14, and it was seen that 
the reformers were in a hopeless minority. The two 
Baldwins lost their seats, as did Dr. Rolph, of whom more 
will be said later ; Mackenzie, Perry and Bidwell were 
re-elected, and, unfortunately for the reformers, they were 
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largely identified with Perry and Mackenzie instead of 
with Bid well. There was no longer any question of 
Executive versus Assembly, but the overwhelming defeat 
of the reformers only complicated matters. The lead fell 
to Boulton and Hagerman, friends of Robinson, who 
possessed his arbitrariness without his talents, and the 
Moderates in the Assembly agreed upon very few questions* 
Before matters resolved into chaos a Bill was passed^ 
called by the reformers in derision the ''Everlasting Salary 
Bill *' ; it established, on the English plan, a Civil List of 
£6,500 to pay the stipends of the Governor, three judgeSi 
the Executive Councillors, and the law officers of the 
Crown* In return^ the Crown surrendered the revenue of 
£11.000 which had made it independent of the Assembly* 
Thus one great source of trouble in Lower Canada 
disappeared in the upper province, and, but for the unwise 
conduct of Hagerman and his friends in prosecuting 
Mackenzie, the rebellion in Upper Canada would have 
been imposiiible, 

Mackenzie refused to see that his position as an agitator 
was now dangerous, and he attacked as usual Beverley 
Robinson would have treated him with contempt, which 
would have hurt Mackenzie more, but Boulton was as 
impetuous as his opponent Hagerman and Boulton knew 
they could rely on the support of the office-holders, and 
ventured also to threaten Mackenzie with Colborne's 
displeasure. Macketizic, in his recklessness, got a com- 
mittee to consider the constitution of the House, in the 
spirit of Burke in 1780, but the members of the committee 
were the perpetrators of the abuses. He next attacked 
Boulton* s conduct in re*^pect of the Upper Canada Bank, 
and it was decided that he must be silenced. 

Mackenzie had published as an election paper extracts 
from the Journals of the House. Boulton and his friends 
atlempted to secure his condemnation for breach of privi- 
l^e, because he had not included the appendix ; this was 
too barefaced^ even for the parliament of 1830. Encouraged 
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by this, and by a Report of the committee he had secured, 
Mackenzie beg^an to oi^^anize petitions^ both to the Kii^ 
and to the Assembly, for the reform of abuses. He had 
also commented in his paper upon the reception given by 
the Assembly to petitions, and his language was strong, 
even for a Mackenzie. The "sycophantic Assembly" 
joined with the " mercenary Executive,*' and despite 
Bidwell's various amendments, Mackenzie was expelled 
from the House by 24 votes to 15. Colbome did not 
interfere, for the House was as tenacious of its privil^es 
as if it were keenly " reform." The sympathy Mackenzie 
met with in the province alarmed the House, and a vote 
was passed that the clergy reserves should be devoted to 
education. 

Ryerson was supporting Mackenzie at this time, and he 
was re-elected for York. The answer of the House was a 
declaration that he was incapable of sitting in the Assembly, 
for he had given his opponents a handle by another attack 
on the House. Five times was Mackenzie prevented from 
taking his seat, despite frequent re-elections, and he was 
finally removed by the sergeant-at-arms, although Colbome 
had allowed him to take the oath before the clerk of the 
Privy Council. In 1832, after his second expulsion, 
Mackenzie went to England, and presented a memoir to 
Goderich, the Colonial Secretary, by the assistance of the 
Radicals. Even as presented by Mackenzie, the facts were 
undeniable, and a dispatch to Colbome followed. In this 
visit Mackenzie received encouragement from the Radicals, 
who were supporting Papineau, and perhaps then it was 
that he first entertained the idea of following in the latter's 
footsteps. 

The population of Upper Canada increased rapidly 
between 1830 and 1832, but the newcomers brought the 
cholera with them, and great distress prevailed. Boulton 
and Hagerman led the party who wished to annex Montreal 
to Upper Canada, but they could not carry the House with 
them, and soon the question of Mackenzie's memoir came 




'^up. The dispatch which Col borne received stated the 
willingness to remedy all grievances, including the presence 
of an unlimited number of office-holders in the Legislative 
Council and Assembly* Both branches of the Legislature 
denied the existence of the grievances complained of by 
Mackenzie, and the Assembly added epithets uncompli- 
mentary to the latter Eoulton and Hagerman felt them- 
selves affected by the dispatch, and spoke of it in violent 
language. They were removed from their posts^ because 
they were in opposition to the Imperial policy^ and had to 
go to England for pardon, Boolton and his friends, in their 
first anger, hinted, like Papineau, at a possible separation ; 
it was as genuine as Papineau's threat, but Mackenzie 
had not a good example set him. 

When Mackenzie returned he had a slight consolation in 
being elected as a councillor and first Mayor of Toronto, 
then recently incorporated. It is said by Dent that his 
election was due to an intrigue against Dr. Rolph, the 
choice of the Moderate Liberals. Dr. Rolph deserves some 
little notice here owing to the part he played in 1 837. 
Despite Dent's attempt at whitewashing, we cannot acquit 
Rolph of cowardice or treachery or both. At this time he 
was a doctor and barrister in Toronto, highly respected for 
his talents. Colbome had wished to make him head of a 
college of medicine, despite his views, and his loyalty was 
never suspected* In the Assembly his imposing figure 

i and splendid eloquence won him attention, but there was 
a certain shiftiness about him which repelled confidence. 
He nominally supported the Moderate Radicals under 
Bidwell and Baldwin, but the tempter came later in the 
person of Mackenzie. He felt himself less popular than his 
colleagues^ and, had Head given hJm his confidence in 
1836, would probably have turned Tory. He seems to 
have desired to be the Franklin of the new revolution, but 
he was at once ambitious and timid^ and dared not support 
Mackenzie when that support might have scored the 
victory. 
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Perhaps the most u niversal l y rp'ipf^rtgd mnn ntnonc th f 
Radicals was Robert Balcj ^in. His talents as a barrister 
were acknowledged, and even the bitterest Tories never 
breathed a word against his loyalty. There was an air of 
austere virtue about him which prevented his ever inspiring 
enthusiasm as Mackenzie did, and it was unfortunate for 
Upper Canada that Baldwin was a doctrinaire. He could 
never support any policy whole-heartedly, and his 
moderation caused him to be shouldered out of the way by 
less able but more assertive men. His real chance came 
after the Union in 1840, for he only sat for a short time in 
1829, and he lost his seat in 1830. He thus could do 
little to check Mackenzie, and the leader of the Moderate 
Radicals was Bidwell. 

No more unfortunate choice could have been made, for 
Bidwell, although an able and honest man, was lacking in 
moral courage. He never professed to be an enthusiastic 
supporter of the British connection, for the treatment he 
and his father had received from the "family compact" 
precluded that However, his father's career as well as his 
own was likely to be brighter in Canada than in New 
England, and, had his talents been rewarded as they 
deserved, he would have remained a passive supporter of 
Great Britain. He was, however, suspected by the Tories, 
quite unjustly as Head afterwards admitted, and when the 
British Government ordered that he should be raised to the 
Bench, Head refused. On the defeat of the reformers by 
Head, Bidwell, unlike Rolph, was content to wait for the 
usual reaction, and no one ever seriously suggested that he 
and Baldwin countenanced Mackenzie. At that time he 
was an ailing man, and Head used his physical infirmity as 
an additional lever to work upon his fears; Bidwell left 
Upper Canada and refused all invitations to return. Had 
he been bolder and Baldwin less unpractical, Mackenzie 
would never have gained the support he did. The key of 
the situation lay with Egerton Ryerson and the Methodists; 
Bidwell and Baldwin should have moulded them into a 
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Moderate Liberal party, whose demands would have won a 
hearing from England. As it was^ Mackenzie alone among 
the Radicals offered a clear-cut policy, and Ryerson*s 
quarrel with Mackenzie threw the Methodists into the 
arms of Head and the reactionaries. 

Mackenzie as Mayor of Toronto was not exactly a 
success. He displayed great heroism during the visitation 
of the cholera, but his head was turned by his new dignity. 
His crowning folly was the pubHcation in his journal of a 
letter from Hume* In this letter the phrase "freedom from 
tlie baneful domination of the Mother Country" occurs. 
The sentiment was not stronger than the Radicals were 
displaying in the Imperial Parliament with regard to 
PaptneaUi but the United Empire Loyalists were up in 
arms. The Moderate newspapers attacked him, and 
Ryerson and he definitely separated. Rolph saw in the 
retirement of Baldwin in 1S30 from political life a chance 
for himself He did not stand for the new Assembly^ but 
as he had now begun to practise as a physician in Toronto 
his relations with Mackenzie became more intimate* The 
latter was drawing very near to Papineau, and at a con- 
vention held in Toronto, March, 1834, resolutions were 
carried to refuse supplies unless control of all provincial 
revenues was granted to the Assembly ; the Legislative 
Councilp in accordance with Papineau's plan, should be 
made elective, and the Executive Council made respon- 
sible to the representatives of the people. How far 
Mackenzie understood what he wanted is doubtful, and a 
%*isit he paid to Quebec in November, 1835. to strengthen 
the altiaoce was not calculated to enlighten him very 
greatly. 

In the Assembly of Januaiy isth, 1835, Bidwclt was 
dcctcd Speaker by a majority of four, Hume's letter had 
not converted the Methodists altogether, but iliere were 
six members of a new Conservative party in the House* 
Mackenxie could not see the difference in his position now 
any mofc tJian in 1831, His newspaper had ceased to 
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appear, and just before the election he had founded the 
Canadian AHiance Society ; he was its corresponding 
secretary. The programme of the Alliance was practically 
that of the Toronto Convention, and, if Mackenzie noticed 
the partial defection of the Methodists, he would find con- 
solation in the rally to the reformers of the more recent 
Roman Catholic settlers. As a reward for his self-restraint 
under Boulton's attack on him with reference to Hume's 
letter, Mackenzie secured the appointment of the committee 
which drew up the celebrated '''Seventh Report ^n 
Grfevances"; it may be^dgtf ipatfgd jo the n megr:two 
Resolutions of Ae4 ^ we ! C a Bada Ass eml>ly.'*^lh6 Kfef^rt 
in some ways foreshadowedTIorijfD rec omSCT da^ 

tidns. It scathingly criticised the action of tEe Executive 
in pleading responsibility to London alone, while at the 
same time it disregarded the Colonial Secretary's orders. 
It was pointed out that the Governor neglected it, contrary 
to the Constitution; military Governors were a mistake, 
and in the present state of things, when the Governor did 
not consult the Executive, it was necessary to hold him 
personally responsible. There was, however, no suggestion 
as to the way in which the Executive might be made 
responsible, and the one definite proposal, as in Lower 
Canada, was that the Legislative Council should be elected. 
Although this Report was never forma]lyj.dopted by the 
Assembly/co^jes were sent to England. As usual, the 
British Government asserted its wish to redress all griev- 
ances; it had ever before its eyes the lesson of 1776, 
and it was alarmed by the unfavourable comparisons that 
were everywhere made between the prosperity of the States 
and the backwardness of Canada. Colbome would never 
have administered Upper Canada on the lines of this Report, 
and therefore a new Governor was sent out at the s^me time 
as Gosford, to carry out the new policy. Sir Francis Bond 
Head is depicted by Lord Durham in vivid colours, for the 
two men were mutually antipathetic. We must make, 
allowances for this, but, even then, Head's appointment to 
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succeed Colborne is amazing. The new Governor possessed 
many excellent qualities^ and he was neither a knave nor a 
fool, as he is too frequently depicted. Upper Canada was 
his first government, and he brought to it a wild exuberance 
of energy similar to that which had carried him across the 
Pampas, There was about him an air of frankness and 
good-fellowship, which deceived men into thinking he 
agreed with them ; whereas he was one of the most 
obstinate of men, and, although vveli-meaning, he was too 
fond of devising theatrical effects to ensure the successful 
working of the plot 

It was perhaps due to his confusion with a kinsman that 
Head found himself placarded in Toronto as a ** tried 
reformer/' and he cannot be blamed for not acting up to 
an unauthorised description. His first step was unwise, for, 
with a view of creating a sensation, he allowed the Assembly 
to become acquainted with the Instructions he had 
brought It was seen that the concessions Head had been 
sent to offer were little more than an acknowledgment that 
tlic House had a right to remonstrate against any action of 
the Governor. Bidwell did not voice the reformers' wishes 
when he communicated the Instructions to Papineau, 
but they shook men's confidence in Head considerably. 
On his part Head took a dislike to Mackenzie and Bidwell 
at once, but he was forced to respect Baldwin, and Rolph 
seems to have won favour, U-iS- the diflieulty in reading 
Head'a. views thafer^ke^Markenzie, he changed them day 
by day. He soon became convinced tliat the '* Grievance 
Rc|x>rt'* was unjustified, and determined to discredit its 
authors. Lord Durham tells the story of the appointment 
and secession of Rolph, Baldwin and Dunn from the 
1 Executive Council, *and the election campaign in which 
Head triumphed. He is, perhaps, too severe on Head, for 
Mackenzie could by this time count on little support, except 
among the extreme Radicals, Baldwin, too, is not wholly 
free fmm blame. Perhaps, in disgust at what he considered 
Head's duplicity, he made no effort to check Mackenzie, 
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education. Huge votes were made for improvements, 
regardless of the enormous debt of the country, and the 
fact that commercial troubles in the United States had hit 
Canada hard. Finally, the discontented were tempted by 
the evacuation of Upper Canada by the regulars. Colbome 
had asked Head how many troops he could spare, and had 
been informed that the militia were able to defend Upper 
Canada. Although the troops were gone, several hundred 
stand of arms remained at Toronto, protected only by 
constables. 

The temptation was too great for Mackenzie. He and 
his friends hated Head bitterly, but they were not averse 
to remaining British subjects on their own terms. In 
conjunction with Lount, Matthews, and a few others, 
Mackenzie discussed a plan for seizing these arms and 
proclaiming a Provisional Government A convention was 
to be held at Toronto early in 1838, and the Radicals thus 
gathered together were to force Head to admit Rolph, 
Baldwin, and Mackenzie into the Executive Council. 
Baldwin was not consulted, and it is doubtful if Rolph 
was at first wholly acquainted with the plan. To trace 
in detail the tortuous course of Mackenzie's schemes during 
J 837 is a hopeless task ; accounts differ, and Mackenzie's 
story, as told by Lindsay, does not fit in with the known 
facts. He seems to have intrigued with Papineau, and 
each thought the other more powerful than he himself was. 
Bidwell had given his opinion as to the legality of drilling, 
but he went no further. Rolph was less scrupulous ; he 
hung back from countenancing the movement till Mackenzie 
insisted that he should be allowed to use his name when 
consulting the different Radical unions as to the feasibility 
of the scheme. Rolph believed that Mackenzie was able 
to rely on 4,000 supporters, as he claimed ; perhaps 
Mackenzie believed it too, but he was grievously mistaken. 

These constant drillings and suspicious movements of 
Mackenzie could not escape the notice of the Tories. 
Head refused to arrest Mackenzie or to take any 
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long whom was Dr, Duncom be, afterwards a rebel leader, 

who, through Hume, made the wildest ailegations in the 

British parltament against Head*s conduct Mackenzie 

Hbecame a changed man, and gave up all his faith in coo- 

^Btitutional reform^ He started a fresh journal, The Con- 

^miiiuimn, in 1836, on the anniversary of the Declaration of 

Blndependence. His articles were often so wild as to be 

^dmost nonsense, but Head was content with his victory, 

and despised him too much to take any notice. This 

contempt was worse than death to Mackenzie, and he 

began to organize meetings of the extreme Radicals in 

the outlying districts. He became bolder^ and talked of 

Hftn armed procession* Men were drilled, ostensibly to 

Hiaiise a more impressive effect, and finally Mackenzie 

Htalkcd over the question of resistance with a few choice 

"^friends, such as Matthews, Lount,and Duncombe. Head's 

rocklcssness^helped o n the movemeot . 

The Governor had made asort of triumphal tour through 

Pthe province, and was highly satisfied with himself He 
Wrote dispatches to Gkneig describing his proceedings, in 
terms which alarmed that sedate person. As Head actually 
won the election, Glenelg had to congratulate him, but the 
Governor was not pleased when he received orders to 
appoint certain reformers, Bid well among others, to places. 
He refused, and threatened to resign ; his position was 
certainly badly paid, and the new proposals to give the 
Assembly control of all the revenues, and to concede 
responsible government, alarmed him. Head sympa- 
thised with the plan of the '* family compact/' by which 
the Lower Canada difficulty should be solved by the 
partial dismemberment of that province. 

I When tiie new Assembly met, it did not show much 
inclination to carry out the "economic reforms" which 
Head had promised during the election campaign. There 
was a difficulty as to the disposal of the clergy reserves, 
for the Methodists still hesitated between division among 
all denominations and tlieir application to the support of 
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did not fulfil his part of the bargain, and rouse the Radicals 
of Toronto. He had had a meeting with Mackenzie on 
Ae Monday, and had urged the abandonment of the 
enterprise, on the news of the battle of St. Charles. 
Mackenzie refused, and Rolph left him, seemingly intending 
to be governed by circumstances. It must be remembered 
that Rolph was as yet unsuspected, and after some delay 
Head pitched upon him and Baldwin to carry a flag of 
truce, and negotiate with the insui^ents, refusing the 
characteristic suggestion of Fitz-Gibbon that he should be 
allowed to attack at once. 
^ The appearance of Rolph as a Government envoy 
surprised and alarmed the rebels. As the event proved, 
when he was compelled to choose between betraying Head 
and abandoning Mackenzie, he chose the former, but the 
insurgents, who were about to march on Toronto, could 
not know this. As to what happened, we are again at a 
loss, for the accounts do not tally. Rolph and Baldwin 
went twice to meet the insurgents, and on one of the 
occasions Rolph managed, unknown to Baldwin, to convey 
to Lount or Mackenzie a hint to disregard any proposal for 
an armistice. Then Rolph seems to have recognised that he 
personally was running no small risk. The loyalists were 
^ell armed at Toronto, and a rising within the city was 
hopeless. The insurgents, however, expected Rolph would 
^sist them, and proceeded towards Toronto about 6 p.m. 
They stumbled on the picket set by Fitz-Gibbon, and 
after a discharge of musketry both sides turned and fled. 
^ the Tuesday, Sir Allan MacNab, Speaker of the 
Assembly, led to Toronto the first detachment of the 
^^«n of Gore,'* and at the same time the rebel forces 
Kan to rnelt away. Mackenzie was no general, and 
of h-^ ^^^ ^^"^^ robbing the mails and burning the houses 
few ^K ^^'^^^"^l enemies. He disgusted his own men, and 
Mo . P^^ ^'^r success now. On the Wednesday, Dr. 
l^^jr^*^*^ ^as arrested at Toronto. He was one of the 
6 Radicals and was implicated in the same way as 
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Rolph, The latter saw his turn would soon come, and he 
quietly abandoned the city and his friends, reaching the 
United States after several narrow escapes. He had 
betrayed Head, and now he abandoned Mackenzie. 
' On the Thursday, Fit^-Gibbon and MacNab led out the 
loyalists against Mackenzie. The insurgent leaders were 
already at loggerheads as to how they should act, and no 
effective resistance was possible against the 1,200 volunteers 
and militia. Only one man was killed, and in twenty 
minutes the insurgents were flying for their lives all over 
the country. Mackenzie escaped, but Lountand Matthews 
were less fortunate. The insurgents under Duncombe 
made even less resistance, and soon the prisons were 
crowded with reformers, for Mackenzie, with a criminal 
carelessness nothing can excuse, had allowed his list of the 
insurgents to fall into Head's hands. Volunteers poured 
into Toronto so rapidly that Head had to issue a procla- 
mation against it The loyalist feeling was so strong that 
much injustice was done. As in Lower Canada, men used 
the opportunity to gratify private feelings^ and neither 
Head nor Sir Charles Arthur, his successor, was 
magnanimous enough to interfere, 

MackenEie made his way to the United States, and there 
began the saddest part of his career. He quite lost aU 
control of his words, and stirred up the floating population 
in the frontier cities against Great Britain, Under frivolous 
pretexts he and his sympathisers got possession of arms 
and ammunition and on December 13th seized Navy 
Island, not far from the Falls of Niagara on the Canadian 
side of the line. Work was scarce in the frontier cities, 
not only on account of the season, but also because of the 
financial distress in the United States, and Mackenzie's 
>flrcr of gold and fertile lands in Canada soon rallied a 

li^ellaneous crowd to the standard of the provisional 
Government which Mackenzie proclaimed He himself 
seems to have been '*Lord High Everything," although 
he was lavish in his use of names; when he did not 
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actually use a name, as in Rolph*s case, he allowed it to 
be understood that ** certain other important persons" 
would join him in due course. However^ the revolution 
hung fire; there was no sign of a rising in Upper Canada, 
for those who would have welcomed Mackenzie's success 
were by no means eager to risk anything for so hopeless 
a cause. Buffalo was Mackenzie's headquarters, and he 
enlisted the support of a young man, Van Rensselaer, an 
unworthy son of a noble father, and a certain Sutherland^ 
an American citizen with ambitions far outrunning his 
abiltties. Mackenzie was gradually being ousted from the 
position of leader ; Rolph would have nothing to do with 
him when he published a highly-coloured *' Narrative " ^ 
of the abortive attack on Toronto, which belittled every 
reformer except Mackenzie and blamed others for the 
miscarriage of the enterprise, and Bid well was frightened 
by Head into retirement Robert Baldwin and his friends 
washed their hands of the whole enterprise, and Mackenzie's 
chief supporters were adventurers who wished to repeat in i 
Canada the seizure of Texas. ^H 

Head was not idle now that the storm had really burst ^^ 
upon him. Secure in the loyalty of Upper Canada, he 
sent all the militia he could spare to the help of Colbome 
in the lower province, and stationed a body of militia 
under MacNab at the village of Chippewa, opposite Navy 
Island. No attack was made for some time, for Mackenzie's 
strength was unknown, and Head did not share the desire 
of the Orangemen of Upper Canada for a war with the 
United States, MacNab was not so pacific ; many of his 
men had been hurt by the fire from Navy Island, and 
when Mackenzie managed to procure an American steamer 
named the Caroline to provision Navy Island from the 
American shore, he cuuld restrain himself no longen On 
December 28th the Carolina lay at Fort Schlosser on 
the American side^ and in obedience to MacNab's orders 

1 Parts of this curious document were reprinted in Th£ Specfai^r 
of March sist, 1838. 
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Commander Drew with a force of volunteers cut her 
out and towed her half way across the stream. At the 
time of her capture there were many people sleeping on 
board, as lodgings were difficult to find in the neighbour- 
hood. Mackenzie, to win sympathy, issued his " Caroline 
Almanack" with startling woodcuts and letterpress; the 
story was that after killing all who resisted, the vessel was 
set on fire by the Canadians and sent hurtling over the 
Falls with men on board. The true version is that it was 
found impossible to carry the prize across the stream ; 
therefore it was set on fire, and the boiler, which exploded, 
could be seen years afterwards in the river. Only parts of 
the vessel went over the Falls, and the vessel had been 
carefully searched for possible stowaways before it was set 
on fire* The real facts were not known then and a wave of 
sympathy set in for Mackenzie which caused great anxiety 
to die Bntjsh Government MacNab was knighted for his 
act, but apologies were tendered at Washington for the 
violation uf United States territory. Volunteers now came 
in apace to Mackenzie and he thought of taking the 
aggressive. 

In the meantime the parliament of Upper Canada was 
summoned, and after a characteristic speech from Head, it 
passed a Bill suspending the Habeas Corpus Act, and another 
fior the trial by Courts-Martial of foreigners taken in arms, 
Madcende was becoming a nuisance, but he anticipated 
the storming of his fortress by decamping in the night of 
January 14th* When he landed on the American shore he 
and Van Rensselaer were arrested ; friends bailed them out, 
and they began a new enterprise. One section of the 
Patriots^ as they called themselves^ proposed to attack the 
esclrcme western portions of Upper Canada, especially 
Amherstburg, a second chose Kingston, and a third seized 
Point Peld Island in Lake Erie. All the attacks failed ; 
the leaders could not agree among themselves and were 
beaten in detail Many prisoners were taken armed with 
muskets belonging to the United States GovernmenL 
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Sutherland, who was captured, professed that this attempted 
seizure of Canada was encouraged by the United States 
authorities. However, by the end of February most of the 
attacks had been delivered, and the Governor and Legisla- 
ture of Upper Canada, proud of their victory, were not 
chary of their censure on the Americans for their frequent 
breaches of the neutrality laws. The President and the 
State Governors had put out various proclamations, but 
these had no effect on the population of the frontier cities. 
. The Legislative Council of Upper Canada was stro ngly 
loyalist, and the Assembly s carcely less so. Be fore the 
session closed on March 6th^ each House voted a l oval 
address to the Queen, and Reports on the state of the 
province were produced by the committees of each House 
which had been appointed for that purpose. The senti- 
ments in these Reports were politely but firmly expressed. 
All the troubles were laid at the door of the Imperial 
Government, which had tampered with the old and ap- 
proved system of colonial government The Report from 
the Assembly is a remarkable document It recom- 
mended nothing less than a federation of British North 
America on the model of the later Dominion, and re- 
quested that the Queen would incorporate in her royal 
title a distinct claim to these possessions. The Report 
also proposed that the Governors in future should be men 
of high rank and bear the title of " Viceroy." Nothing 
but the intense desire of the British of Lower Canada 
would ever reconcile Upper Canada to a union of the two 
provinces ; a better plan would be the annexation of 
Montreal, which would give Upper Canada her rights — a 
port communicating with the ocean. They refer to Hume, 
Roebuck, Leader, and Molesworth as being of the same 
class as Mackenzie, Rolph, and Duncombe, both in morals 
and politics. However, like Roebuck, the Assembly had 
its pet scheme for the better government of British North 
America. Two representatives from Upper Canada, 
Lower Canada, Nova Scotia, and New Brunswick, and 
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each b^m Pnnce Edwaid Isiaad and Newfoiaidluicl^ 
e to bxve scats tji the Impcfial Fartiamcnt ; Hiese 
icpresentatiipcs irere to be dected by the tiro Houses **in 
jomt assembly^" and were to cootiDiie for sian months after 
the dissolutioa of die Asscmbiy of the txAmy for wtiidi 
tkcy were retained A vigorous attack on the ineffidadc>' 
at the Colooial Office foUowed and the Asscmbiy asserts! 
9k once its loyalty to the British cocinectioii mjBid its 
detestatiofi of Americaii ideas orgovcmment Sir Francis 
Head's administration came in for high praise. 

This was the last parliament Head me^and in a fatewell 
[speech he attacked the Americans at great length and 
^eulogised the patriotism of the people of Upper Can«da« 
O t r 'Mafc h 23rd be handed over the government to Sir 
George Arthur, who had been Governor of the convict 
settlement of Van Diemen's Land, It has already been 
stated that Head had come into collision with Glenelg on 
the qu^tion of appointing Bidwell to a judgeship. Tt&e 
friction had begun earlier and increased with each dtspatcbi 
and although Head professed himself quite willing to resign 
if hts policy was disapproved of, Glenelg knew that he 
I could not easily get a successor for him. As Head bid 
I also had disputes on other matters, Glenelg was weary of 
him and his extraordinary communications. The Governor 
meant to form a party for himself in Upper Canada ; bo 
succeeded, and at the same time won the hatred of the 
rdbrroers. A certain Ridout had been dismissed from his 
post as district judge of Niagara^ and from hts colonelcy 
in the militia on account of language grossly disrespect ful 
towards the Governor, He was bitter against Headi who, 
in his account of the alTair to the Colonial Office^ satd 
Ridout was an orator of and a frequent visitor at a cer- 
tain revolutionary society's meetings, Ridout appealed to 
Glenelg, and as he had no difficulty in proving that he was 
not a member of the society in question, Head was ordered 
to reinstate him. He refused, and by sheer force of will 
prevailed upon the weak Glenelg to make Ridout's 
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reinstatement depend upon his ability to refute the varfoS^ 
charges which were brought against him. Head knew he 
could not do that, and it is only fair to add that Sir 
George Arthur, after a careful investigation, refused to 
recommend Ridout's restoration to office. 

The discussion on Ridout's case had lasted from 1835, 
and there was further trouble over the appointment of 
Hagerman, the Solicitor-General^ to the post of Attorney- 
General Hagerman. never careful in his language^ bad 
incurred Glenelg's dislike by expressions derogatory to the 
Presbyterian Church, and he vetoed the appointment* The 
quarrel over Bid well was the last straw. It opposed 
Glenelg's favourite scheme of conciliation, and probably 
Bid well, already disgusted with Mackenzie^ would never 
have given even the moderate encouragement he did to his 
schemes had his undoubted talents been recognised. Sir 
Francis had always professed himself willing to resign, and 
Glenelg took him at his word. However, the outbreak 
of the rebellion about this time rendered it necessary for 
him to remain. On January 15th Head informed the 
Assembly of his resignation, as he had had the misfortune 
to differ from Her Majesty's Government on one or two 
points of colonial policy. The Legislature vigorously 
championed Head and asked for copies of his corre- 
spondence with the Colonial Office. Wishing to render 
Arthur's task as easy as possible. Head excused himself 
from agreeing to their wishes* Soon after the end of the 
session Head left for England ; he will be mentioned 
again ^ and it is best to deal with Lord Durham's view of 
him in discussing the Report The people of Upper 
Canada had grown to look on Head either with enthusiasm 
or tolerance. He claimed to have saved the country ; he 
may best be compared to the British of Montreal who 
forced on at their pleasure the trouble which was inevitable 
at a later date and under more unfavourable conditions. 
One thing deserves to be mentioned to his credit While 
the banks in Lower Canada and the United States were 
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suspending payment in the financial crash of 1837, Head 
insisted on the banks of Upper Canada redeeming their 
notes in specie, and the Assembly agreed. Head's 
successor, Sir George Arthur— " Van Demon '* Arthur, the 
reformers calledTiim—wa&ja. man as inferior to Head in 
ability as he was his aupenor-iA vigour «nd cruelty. He 
8aw~at a glance tliat rightly or wrongly the Tories were in 
power, and to keep the province he let them work their 
will. Head had instituted a board of commissioners under 
the Vice-Chancellor of the province to investigate the 
cases of the numerous prisoners and to classify them 
according to their guilt Some of the accused were let 
out on bail, others dismissed, and a third party, mostly 
foreigners, were banished ; the most guilty were placed on 
their trial, and sentenced to penal settlements such as that 
from which the new Governor had come. Two men, 
Lount and Matthews, were hanged on April 12th, despite 
numerously signed petitions for release. A reign of terror 
would Jiave^et in. for the reformers of Upper Canada but 
for the timely arrival of the new Govemor-GeneraL 



CHAPTER X. 

LORD DURHAM IN CANADA. THE ORDINANCE. 

Lord Durham had not made a very rapid voyage, for he 
did not arrive off the mouth of the St Lawrence till nearly 
a month after leaving England. His vessel even then was 
delayed by ice floes, and although he reached Quebec on 
May 27th, he did not land till the 28th. His first appear- 
ance in Canada was splendid, and impressed — as it was 
meant to do — all who saw it In a splendid uniform, and 
mounted on a white charger, Durham rode through lines of 
troops and cheering crowds to the Castle of St Lewis. On 
the same day appeared his first proclamation^ to the people 
of Canada announcing that he had assumed oflice under the 
Act lately passed, and outlining the principles upon which 
his administration was to be based. " The honest and con- 
scientious advocates of reform and of the amelioration of 
defective institutions will receive from me, without distinc- 
tion of party, race, or politics, that assistance and encourage- 
ment which their patriotism has a right to command from 
all who desire to strengthen and consolidate the connection 
between the parent State and these important colonies; 
but the disturbers of the public peace, the violators of the 
law, the enemies of the Crown and of the British Empire, 
will find in me an uncompromising opponent, determined 
to put in force against them all the powers, civil and 
military, with which I have been invested. ... On you, 
the people of British America — on your conduct and on 

* According to Miss Martineau, Book V., Chap. XII., this procla- 
mation was prepared on board the Hastings in consequence of the 
bad news found in the Quebec newspapers which he received at the 
mouth of the St Lawrence. The information is obviously from the 
Buller MS. 
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the extent of your co-operation with me — wUl maiitly 
depend whether that event (the restoration of constitutional 
government) shall be delayed or immediate. I therefore 
Invite from you the most free and unreserved communica- 
lions. I beg you to consider me as a friend and arbitrator, 
"ready at all times to listen to your wishes, complaints and 
grievances, and fully determined to act with the strictest 
impartiality. If you on your side will abjure all party and 
sectarian animosities^ and unite with me in the blessed 
work of peace and harmony, I feel assured that I can lay 
the foundations of such a system of government as will 
protect the rights and interests of all classes, allay all 
dissensions, and permanently establish under Divine Pro- 
vidence that wealth, greatness and prosperity of which 
such inexhaustible elements are to be found in these fertile 
countries/' 

Durham's first appeal to the. colf^ists was well received. 
VAmi du Peupk, a French journal published at Montreal^ 
was delighted with Lord Durham ; he was the last olive- 
branch from England, and his past ought to encourage 
them to support him. The Montreal British Press was not 
quite so enthusiastic, and The Herald^ was for some weeks 
especially critical. At Quebec Durham was more popular. 
Lt Canadkn was delighted at the request for petitions^for 
so it interpreted Lord Durham's proclamation — as it seemed 
to support all they had learnt about the new Governor 
from their English friends. The Gazette^ edited by Neilson, 
and The Mermty were guardedly friendly to Durham. It 
was part of the latter*s policy to watch the newspapers 
carefully, and as yet there was nothing to mar the favour* 
able character of his reception. The Patriots outside 
Canadaf however, were not so peaceful, for on the night of 
the 29th Bill Johnson, the American leader of a gang of 
fifty non-Canadian Patriots, who lurked among the 

* Adam Thom^ who had been its editor, had nominally retired to 
become Recorder of Kupertaknd, but he still directed lis policy. He 
will be frequently mentioned as a *^ Gallophobe/* 
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"Tbonsand Isl^" burnt the S^ Radtri Pmi^ a Canadian 

sIsiDer wluch hajd put m for wood near Frcticb Creek on 

the Amcfican side ; the captain of Ae steainer was a 

logralist, and as a result of his past conduct bis pa^a ^mg^ff 

wat. pvt on shore destitute and almost naked. Odter 

attacks were tfareatened, and, disgusted at the supineness 

cxf cheAjnerican State authorities, Durham sent his brothc 

in-law, CohMici Grey; to Washington, to support Fox, 

British miojster. Soon a combined British and Americaxi 

force were in the Lake of a Thousand Isles bunting for 

Johnson, who had publicly avowed his action. Johnsoa 

bad a narrow escape, but Mackenzie was less fortunate^ for 

the American authorities began to let him know that the 

agitation must cease, and finally imprisoned him* 

^ Durham had no very definite scheme of reform, for be 

b^ncstty wished to act accoidtag t&-tbe»]Kisbes«-Q£^^e 

Canadians, However, remembering his conversation with 

KoeEuck^ be allowed one of his suite to write an article for 

a number of Lt Canadian (June 8th) which attacked the 

idea of a union of the two provinces. The article was 

taken to embody Lord Durham*s own views, and as BuUer 

and Wakefield never concealed their sympathy with the 

French, the latter began to took forward to a favourable 

reception for their wishes* It was understood that Durham 

had come out vested with the most ample powers of 

redress, and pelitions and addresses poured in upon him. 

He and his assistants carefully considered the former, and 

the latter always received a polite reply, but one which 

told them little of the real intentions of the new rulen 

Durham wisely decided to form his own opinion by 

personal investigation or from the reports of those whom 

he could trust. The only decisive step he took was to 

isolate himself from all persons connected with the old 

system of government. To such an extent did he carry 

this aloofness that he was barely civil to a deputation of 

judges^ and the incident excited adverse comment in The 

Moninai Herald. 




LORD DURHAM IN CANADA. 



141 



Dtirham's relations with Colborne were not marked by 

jfexcessive cordiality at first The latter, now that his task 

^s done and the presence of 12,000 British troops in 

nada rendered a rising futile, wished to retire to England. 

amours of active disagreement between him and Durham 

feached England, but Colborne loyally backed up his 

successorp and they parted on good terms, Colborne on 

April 1 8th had nominated a special Council of twenty-one 

members, of whom eleven were French Canadians and two 

more natives of the province. Among these were John 

Keilson and Quesnel, but they were informed that their 

appointment was only provisionaL Colborne was attempt- 

,ing to carry out the Suspending Act in the best way, and 

followed carefully the instructions sent by Glenelg as 

to the Council's meetings and composition. It had really 

little to do except to pass Colbome's ordinances, and 

fortunately proved docile. The military governed Lower 

Canada, which was portioned out into special districts, 

[, The Council agreed to the suspension of the Habeas Corpus 

and to a Press Law^ and to continue a local Act which was 

expiring, empowering theGovernment to transport offenders 

to England and thence to Van Diemen*s Land ; another 

remarkable ordinance allowed the person administering 

the government, before the arraignment of the prisoner to 

grant a pardon upon such terms as should seem proper; 

the pardon was to have the effect of an attainder so far as 

I regarded the forfeiture of the real and personal estate of 

• the person mentioned therein. If a person thus pardoned 

broke his promise and returned from voluntary banishment 

or transportation without lawful excuse, he should be 

daemed guilty of felony and suffer death accordingly. 

Moreover, if a person after indictment by a grand jury did 

i not appear within three months of the proclamation of the 

finding of the jury, he was judged to stand convicted, and 

only when be could prove within the ihree following months 

that he was unavoidably absent could he obtain a trial 

These ordinances arc important in view of Durham's action 
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in the case of Nelson and his fellow-prisoners. When 
peace had been re-established Colbome had no wish to act 
despotically. He repealed his proclamation of martial law 
on April 27th, and on May 5th the special Council was 
prorogued. 

Perhaps the very docility of the Council was one of 
Durham's reasons for dissolving it ; composed as it was 
of many French Canadian placemen, it could not have the 
confidence of the Liberals. About the same time 
Durham sent a circular to the members of the Executive 
Council thanking them for their services^ and explaining 
that he considered it " essential for the object of this 
mission that during the temporary suspension of the Con- 
stitution the administration of affairs should be completely 
independent of and unconnected with all parties and 
persons in the province."^ This dismissal of the Executive 
Council, which took place on May 31st, was followed by 
the nomination of a new one composed of Charles 
Buller, Thomas Turton, whom Durham had made a 
secretary ; Colonel Couper, who was military secretary ; 
the provincial secretary, Dominick Daly ; and the com- 
missary-general Durham^s action was tacitly approved 
by all in Canada, and he proceeded to devote his atten- 
tion to the case of the rebels and suspects, of whom the 
various gaols were full to overflowing. 

Durham's own opinion was probably that of Buller* 
who thought that a complete amnesty was desirable. 
Molesworth^ had been even more emphatic, but Glenelg*s 
instructions stood in the way. Writing to Durham on 
April 2 1st, he advised leniency, but proposed that those 
guilty of murder, and the more important leaders, should 
be exceptions to the complete amnesty ; for the former, 
hanging was the only fate; the fate of the latter had to be 

* The clerk of the Council made an "audacious attempt" to surprise 
Durham into swearing in the old members, who thought their office 
was for life.— Miss Martineau^ Book \\, Chap, Xil. 

» ** Hansard," VoL XL., p. 159. 

• md., p, 358. 
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settled by Durham, whose powers were supposed to be 
ample for the task. With his customary perverseness 
Glenelg: proceeded to inform Durham that the ministry 
wished the prisoners to be tried by the ordinary criminal 
courts^ although the penalty of death was not to be in- 
flicted except on the murderers. The Jury Law of Lower 
Canada was unsettled ^ ; it had formerly been the custom 
to select the juries from the chief places of each district 
As this gave a rather unfair predominance to the British, 
an order by Sir James Kempt extended the radius of 
selection to fifteen miles around, and this was further 
increased by Mr. Vigers' Jury Law to the whole district. 
As a natural result the juries were often wholly or largely 
French, and the Council refused to renew the Act in 1 8 36. 
This caused the Government to issue private instructions 
to the Sheriff to follow Sir James Kempt*s plan, but juries 
were frequently packed — the case of the Montreal riot has 
been already alluded to— and the French fully expected 
that Durham would follow the usual custom, if he did not 
adopt the more unpopular one of trial by Court s*MartiaL 
He might have erected a special tribunal, but in the 
present state of Lower Canada an acquittal or a judicial 
murder were the only alternatives. Moreover he knew 
that his action would be looked upon with suspicion at 
Montreal in any case ; he dared not acquit the prisoners 
whom, the Herald had declared, *'the Government were 
fattening for the gallows," and he was conscious of the 
value clemency would have if he could render it acceptable 
to all parties* 

Durham's first action was to request theAttorney-Geaerai 
to furnish him with a list of the prisoners and iheir pfibiw^as. 
ie? gaol at Montreal was full, and everywhere there was 
iiBery and uncertainty as to the future. The story of 
Durham's next proceedings is largely a matter of conjec- 
ture. The probable course of events was as follows : 
Wakefield started for Canada about a week after Durham 
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had sailed. In the ordinary way he would travel by New 
York to MontreaL Here he probably visited Roebuck's 
step -fat her. Colonel John Simpson, then a Customs collec- 
tor at Coteau du Lac, who, like Roebuck, had sympathised 
with Papineau. Lord Durham's order to the Attorney- 
General would by this time be known, and nothing is more 
likely than that Wakefield and Simpson should talk over 
matters,^ Whether Wakefield took any definite offer to 
Quebec is unknown, but on June 19th Duller and Edwanl 
Ellice visited MontreaL Buller's object was probably to 
see how far The Montreal Herald truly represented the 
British, and to arrange for the organization of a body of 
police there by Leclerc,® whom Durham found a useful 
ally* There can be no doubt that he also called upon 
Simpson^ and assured him that his mediation was welcome, 
Theller* says that Simpson was acting under Durham's 
orders, and although this may be not strictly true. 
Nelson and his friends were glad to believe it. 

The principal prisoners confined at Montreal were 
Dn Wolfred Nelson, of St Denis, R. S. M. Bouchette, 
R* des Rivieres, L, H, Masson, H. A. Gauvin, S. Marches- 
sand, T, H. Goddu, and B, Viger* Simpson had no diffi- 
culty in persuading these men to take advantage of the 
ordinance passed by Colborne ; Durham's pacific desires 
were known, and it was hoped by Netscn and his friends 
that the Governor would be satisfied with a voluntary 
exile on their part They were all disgusted with Papineau 
and did not expect that their punishment would endure 
longer than the suspension of the Constitution. It was 
tacitly agreed that they should be the only victims. 
The letter they signed is of doubtful authorship ; 



' Two members of the Council suggested the punishment of a few 

leading reb^ls^ lightly but steadily ^ by means of an tx post facto law. 
Foreseeing the possible objection to this, Durham desired 6rst the 
consent of the Bntisk and the prisoner^.— Miss Martineau, Book V., 
Chap. XIK 

* Report, p, 93^ 

» ** Canada m 1837-38,* Vot IL, p. 79 \ and cf. Dispatch of June 39th, 
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certainly, it was not, as Theller hints, known beforehand to 
Durham. "They coyld trust Lord Durham for his own 
character, and had he come sooner there would have been 
no rebellion. They did not rebel against Her Majesty's 
person or Government, but against colonial misgovern- 
mcnt . < , They desired to avoid all the ceremonies 
of a trial, and knowing that Lord Durham*s power was 
unliniited/' they added, "if there be guilt in high 
aspirations we confess our guilt and plead guilty/* It 
seems to have been this paper that Wakefield took to 
Quebec, but it was not considered complete enough, as 
by Colborne's ordinance the prisoners must first confess 
their guilt. 

Quoting Theller^ again^ Buller brought with him from 
Quebec a paper which they were requested to sign* 
Simpson took it to them on June 23rd, but all his 
eloquence was thrown away; they were unwilling to re- 
cord an unqualified plea of guilty of high treason, although 
they would agree to anything else, if by so doing they 
could secure the release of their fellows. They were 
allowed to consult with a friend. (Could it have been 
Lafontaine ?) He and Simpson jointly concocted a letter 
which professed only to explain the ambiguities of their 
former appeal, dated June l8th. After some demur the 
prisoners signed it on June 26th. It ran ; — 

*' My lord, we have some reason to apprehend that the 

cpressjons used by us in a letter addressed to your lordship 
the 1 8th instant may appear vague and ambiguous. Our 

itentjon, my lord, was distinctly to avow that in pursuit of 
objects dear to the great mass of our population, we took a 
: that has eventuated in a charge of high treason. We pro- 
our willingness to plead guilty, whereby to avoid 

ae necessity of a trial ; and thus to give, as far as in our 
cfj tranquillity to the country ; but whilst we were thus 

sposed to contribute Co the happiness of others we could 
'not condescend to shield ourselves under the provisions of 
> C/* aJjo Carrier : *• Les ^ydocments de 1837-5B," p, io6. 
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an ordinance passed by the late special Council of the 
province. 

" Permit us then, my lord, to perform this great duty, to 
mark our entire confidence in your lordship, and to place 
ourselves at your disposal without availing ourselves of 
provisions which would degrade us in our own eyes by 
ntarking an unworthy distrust on both sides. 

" With this short explanation of our feelings, we again 
place ourselves at your lordship's discretion, and pray that 
the peace of the country may not be endangered by a 
trial 

** We have the honour to be, my lord, with unfeigned 
respect, your lordship's most humble servants, R, S- M. 
BoucHETTE, WOLFRED NelSON/' and the rest 

Lord Durham accepted this, and on June 28th he 
nominated his special Council, which, according to the Act, 
was to ratify all his ordinances* Five members were to 
constitute a quorum, and Durham cleverly interpreted this 
to mean that five members were sufficient for a first 
nomination. He was not sure, after some of the speeches 
made during the discussion in parliament, whether he had 
any right to call a Council at all, and he seems merely to 
have wished to give the ministry a pretext for defending 
his action. It would have been better had he acted on the 
suggestion thrown out in the letter, and of his own 
personal authority sentenced them to honourable exile, 
preferably to England. As it was, he disregarded their 
wishes, and, seizing on the qualified plea of guilty they 
entered, he thought it safer to have them kept in safe custody 
near at hand. The special Council which carried through 
the famous ordinance consisted of Charles BuUcr, chief 
secretary. Vice- Admiral Sir Charles Paget, Major-General 
Sir James Macdonnell, commanding the Guards, Colonel 
Couper, military secretary and chief aide-de-camp, and 
Colonel Grey, the envoy to Washington, and Durham's 
brother-in-law. 

There was no pretence at debate, nor was it meant that 
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»Tt should be ; the Act conferring on Durham his powers 
clearly had in view nothing but a body which should 
register the Governor's acts, and on the very day of their 
appointment the ordinance appeared. By it three classes 
of prisoners were distinguished VVolfredi^Iebon and the 
seven others referred to above Sk& signing the letter were 
banished to Bermuda, after having admitted their guilt, 
and submitted themselves to Her Majesty's pleasure; 
Papineau and fifteen others who had absconded formed 
the second class, and the murderers of Weir and Chartrand 
the third. Reciting that the Queen wished to grant an 
amnesty to the rest of the prisoners, but that it was deemed 
expedient for the peace of the province to take severer 
measures against the leaders, it ordered that Nelson and 
his fellow-prisoners should be confined under such restraints 
as were deemed fitting at Bermuda^ and that if any mem- 
b^, either of the party of fugitives or of the exiles, should 
be found at large in the province he should be deemed 
guilty of treason, and on being convicted of having returned 
should suffer death. The Governor for the time being, 
however, was to have power to allow all or any of these 
persons to return and reside in the province. The 
murderers of Weir and Chartrand were expressly excluded 
from the benefits of this ordinance. 

Nelson and his friends were in a peculiar position. In a 
way they felt grateful to Durham for his clemency, but the 
feeling grew that they had been tricked However, when 
visited by the Attorney-General at their request, they 
asked him to express their thanks to the Governor for his 
clemency ; they were quite willing to go into exile if it 
would restore peace to Canada, All the prisoners were 
by this time disgusted with Papineau's incapacity, not to 
mention his cowardice, for they said that he had procured 
his own escape by telling his deluded followers that he 
was going to place himself at the head of 12,000 men in 
the United States,' On July 3rd Nelson and the others 
* C/. Eeporti p. 39, and Duacombef Voi L^ p^ 257. 

La 
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arrived at Quebec from Montreal, and were immediately 
put on board the Vestal, which sailed for Bermuda. 
Before they left, a meeting of the Liberal extremists was 
held in the St Roch district of Quebec, and fiery Reso- 
lutions were passed and ordered to be sent on board the 
Vestai. ^ A storm was brewing, but at present all seemed 
calm. The English, indeed, did not receive the ordinance 
well in every case. The Mmtrmt Jiiriild tall7cd ^^^ai>Qut 
Magna Charta and the ind efeasible right of tria l by jury, 
quite forgetung that it Iiad formerly advised thtat Papineau 
should be hanged withoJita trial. Neilson \n T^ Qutbic 
Gazette argued with the Montreal extremists, and pointed 
out the folly of attacking what was unavoidable. To 
Durham's delight the French papers welcomed his action 
warmly^ and stigmatised his opponents as enemies to their 
country. Le Canadien of July 2jid praifi»d the ordinance, 
and showing its readers how Lord Durham was staking 
his reputation on his success in Canada advised that he 
should be frankly accepted as a dictator. The Vindicator 
and La Afimrve had ceased to appear at the beginning of 
the troubles, but their clients still lived, and Durham took 
too rosy a view* However, determining to win over the 
Herald^ he sent Buller to Montreal, and Adam Thom, its 
director, soon changed his opinion of the new rulen 

While the prisoners on the Vestal were drinking Lord 
Durham's health, a dispatch to Glenelg was carrying 
Durham's official account of his action. On June 29th he 
wrote to the Colonial Secretary the defence which he was 
quite aware was necessary for his action. It was not the 
first he had sent, and private letters had also been dispatched 
both to Glenelg and Melbourne ; these, however, will be 
most fitly referred to later. Now he began by pointing 
out that his action had received the entire approbation of 
Sir John Colborne, and the heads of what is called the 
British party, who only desired security for the future 
and not sanguinary punishment He had not sent the 
^ BaDtiycasUei ** Canada as U Was," IL, p* 141- 
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prisoners to a penal colony, as was in his power to do, 
because public opinion would not have sanctioned their 
branding with such infamy, and, what was more important 
still, he did not wish to provide Nelson with a fresh field 
for the exercise of his talents as a rebel leaden After a 
consultation with Sir Charles Paget, he6xed on surveillance 
in Bermuda as the most fitting punishment, because there 
they would be harmless and would not attempt to escape 
for their own sakes. Durham said in one of his later dis- 
patches that he was quite aware that he had no authority 
over Bermuda, but that he expected the Island Legislature 
to actj or Her Majesty's Government to complete his pro- 
ceedings, Durham soon heard from Sir Stephen Chapman, 
the Governor of Bermuda ; the law officers of the Crown 
had informed him that he had no power to impose nor 
legal means to enforce any restrictions upon the prisoners, 
whether with a view to their detention or othen^^se. 
Chapman at first thought of refusing to allow the prisoners 
to land, but contented himself with taking their parole, 
and requesting Durham to relieve him of their charge as 
soon as possible. Nelson and his associates made the best 
of a bad business, and their detention did not last long. 

Durham, as ever, appealed to a wider audience than 
parliament, and very soon a letter appeared in The Morning 
CironuU signal by Buller, It was not meant osteasibly 
for publication » but it went to Robertson, editor of Tie 
Wesiminster Review^ one of the few organs supporting 
Durham ; Robertson allowed Melbourne to see it, and it 
soon became common property when it appeared, as was 
intended, in the Chronkk. It ran as follows ; — 

**I enclose you our first great act about the prisoners. It 
will appear to you horribly unconstitutional and despotic, 
but it is really mild. We put no one to death. Our trans- 
portation is, as you will see, not to be penal, but merely 
accompanied by measures necessary for security* The rest 
ate merely banished ; we confiscate no property. We were 
obliged to enclose a great many in our provision* in 
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cofiformity to a general rule laid down in each case, whom 
we do not wish and do not intend to treat so hardly. This 
is rather an advantage, as it will enable us immediately to 
bring the pardoning power into operation. We would not 
interfere with the ordinary tribunals or tamper with the 
juries. The legal guilt of these men was clean From an 
ordinary jury their certain acquittal was equally clear. 
These ignorant Canadians would have said either that their 
leaders in revolt were right all along, or that the Govern- 
ment had not dared to punish The British party would 
have said that our trial had been a mere mockery of justice 
and that we had let their guilty enemies loose on them by 
a trick. Our present act docs something like substantial 
justice ; it will do good to both parties^ and In no way 
corrupt the great judicial institutions of the country. The 
prisoners petitioned to be dispo sed of wi thout tnal." 

Perhaps this letter of BuUei is the best defence and 
apology for Lord Durham'^s action. More will be said 
when the debate in the Imperial Parliament is referred to. 
At present it is sufficient to notice that Durham could not 
please any one of the three parties — the British, the French, 
and the prisoners — without offending the other two. None 
of his suite knew much about the laws of British North 
America, and Paget's suggestion was tempting. Durham 
accompanied the first ordinance with another — for the 
establishment of an efficient system of police in Quebec 
and Montreal* Gosford had employed Young at Quebec 
and Leclerc at Montreal to carry out some reforms in 
the old arrangement of watchmen, who were worse than 
useless. Few cities needed more efficient police than 
Quebec ; travellers had often commented on the laxity of 
colonial morals, but the pleasure-loving Quibecquois did 
not appreciate the almost New England austerity with 
which the new law was enforced. Colborne's Council were 
considering a similar ordinance, and Durham, as was so 
often the case, only completed the work of others. Prompt 
action was necessary, for disorder was rife in the lower town 
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and complaints of the desertion of sailors were commoa 
Durham did not forget the other needs of the province, and 
it was announced that the new Council were preparing 
measures dealing with the question of the Jury Laws, the 
administration of justice, bankruptcy cases, municipal 
institutions, education, registry offices, and the equitable 
commutation of feudal tenures. On June 2i3t there had 
appeared in the Official Gazette a notice appointing Charles 
Butler to be chief commissioner to inquire into the present 
mode of disposing of Crown lands in Lower Canada, and to 
collect information for the encouragement of emigration. 
Richard Da vies Hanson and H. Petrie, two of Durham*s 
attaches, were appointed assistant-commissioners. The 
Lieutenant-Governors of the various provinces were 
requested to appoint similar commissioners, and not to make 
any fresh grants of land until a uniform scheme had been 
evolved for all British North America. Other commissions 
were appointed to investigate the question of education ; 
Arthur Buller was appointed chairman and also judge of 
the new Court of Appeal A third committee to consider 
a scheme for the establishment of municipal institutions 
was the one on which Adam Thorn was to be employed, 
Wakefield, for reasons to be explained later, received no 
appointment, but he was employed in making a Report on 
the waste lands of the colony^ and upon other matters* 

Despite Durham's administrative duties he found time to 
entertain lavishly the leaders of the two parties, and also a 
number of American visitors, some of whose accounts are 
most amusing, for they could not understand but were 
greatly impressed by the state which the Earl kept up, and 
by the magnificence of Lady Durham's drawing-rooms. 
The Earl himself^ on horseback, and often surrounded by a 
flhowy staff, rode out almost daily, accompanying his wife, 
who was in her carriage. The Canadians of both races 
lealixed that Durham was a man of different calibre to 
Gosford ; they thought he was a strong man with unlimited 
power, and of great benevolence. He had wisely conciliated 
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the clergy (for which he was attacked^ by his old enemy 
Bishop Philpotts), and he secured the approbation of the 
seigneury of Montreal for BuUer's* solution of the vexed 
question of the commutation of the feudal tenures. Buller 
knew nothing of French law, but he was an able man and 
proposed that the commutation money should be made an 
annual chaise redeemable at the will of the debtor. This 
seemed fair, but it did not suit EUice, who owned the large 
seigneury of Beauharnois. EUice was unpopular with his 
tenants, for he treated the relations between them and 
himself as strictly economic, and his disapproval of Buller's 
leniency was the beginning of his hostility to Durham. 
The Governor-General, thinking he had left behind a 
peaceful Lower Canada, began his tour to the upper 
province on July 4th. It is a coincidence that on July 
3rd appeared the first number of The Toronto Examiner^ 
in which Francis Hincks pleaded so powerfully for 
« responsible Government" 

1 ^ Hansard,' Vol. XLIV., p. 483- , , . ^. ^ 

% / • Adam Thorn seems to have had a hand m this scheme. Cf. 
The Spectator (1838), p. 774- 
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To his annoyance Durham found it necessary to charter a 
private steamboat for his journey. This vessel, fitly named 
the John Bu/I, was altered to suit his taste, and the central 
cabin was transformed into a library in which he could 
receive deputations. Durham did not forget to write to 
Glenelg a strong dispatch on the necessity for a Govern- 
ment vessel to be placed at his disposal, on account of the 
cost incurred in chartering the John BulL He left Quebec 
on July 4th» accompanied by Buller, Turton, Paget, and 
Others of his suite : Wakefield remained behind, for he had 
other work to perform* Early in his voyage he experienced 
the results of the Assembly's refusal to improve the St 
Lawrence channel ; his recommendation as to the necessity 
for the deepening of Lake St. Peter was the stronger 
because of the inconvenience its shallows caused He 
arrived at Montreal on the 6th and was warmly received^ 
perhaps rather to his surprise* He exerted himself to 
please, and the British were willing to be pleased Durham 
could not fail to find a hearing there; for his friend Easthope, 
of The Morning Chronicle, had close relations with many of 
the leading Canadian merchants in London, and Roebuck 
had said outright at the Crown and Anchor meeting on 
January 4th that McGillivray, one of them, was part pro- 
prietor of The Morning Chronicle; the Chronicle denied this, 
it is true, but the fact remains that McGillivray had 
married a daughter of Easthope, and both were closely 
connected with Edward Ellice, who was again a relative of 
Durham. Probably McGillivray was the source of that 
•* exclusive information " which the ChromcU so frequently 
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boasted of during the next few monthsL Buller had done 
his work well, and Adam Thorn was an enthusiastic cham- 
pion of Lord Durham. What the latter's plans were had 
not yet come out, but there were whispers that although 
the Governor could not yet see his way to approve of the 
union with Upper Canada, he was less unfavourably dis- 
posed to the scheme of Sir Charles Grey, one of Lord 
Gosford's commissioners. Under this scheme Lower 
Canada would be divided into two, or perhaps three, 
sections with local self-government and a common federal 
Legislature; Montreal, Quebec, and the Eastern Townships 
would be the new divisions. To the French Durham was 
polite, and they were grateful for the ordinance — as yet It 
was always the custom for Durham and his suite to invite 
both nationalities t(^;ether when any entertaimnent, public 
or private, was given, but althou^ the French were willing 
to attend, they all — even Lafontaine — seemed disinclined 
to unbend. During this short stay Durham had, by his 
unexpected affability, created for himself a party. 

The John Bull could not ascend the St Lawrence 
beyond Montreal, and Durham travelled overland to 
Prescott At that place he embarked on board the 
Cobaurgy and reached Kingston late on the evening of the 
nth. On his way he passed through The Thousand Isles, 
and next day heard that he had all but encountered **Bill" 
Johnson in persoiL Durham's reception in this part of 
Upper Canada was enthusiastic, and he was equally willir^ 
to please. He passed the night of the i ith of July at the 
British North American Hotel, for the Cobourg waLS most 
inconvenient Soon stories were being told in Canada of 
Durham's haughtiness. His enemies^ and he had many at 
first, revelled in tellii^ how he had scolded an unfortunate 
waiter who had appeared in his shirt-sleeves^ and how he 
bad rated tiie mate of die C#foa»jf for daring to approach 
Tliqr said that he had actually refused to 
r ift ttie hotel while he remained there, bot 
met his match at last in 
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the landlady. Durham had suspected the freshness of the 
eg^s supplied for breakfast, and, when he demanded that 
they should be *' warm from the nest " the obliging land- 
lady dipped them in hot water before forwarding them to 
the Earl for inspection. But Durham's defects were 
purely personal, and he busied himself with plans for the 
development of Kingston and the Rideau Canal, By 
July 13th Durham reached Fort St Georges and ascended 
the Niagara, meeting Sir John Col borne at Queenston, 
Side by side they rode on horseback to the camp of the 
43rd regiment at Niagara. Htre they were joined by 
Sir George Arthur. As Durham expected, the prompt 
massing of troops by the Falls had impressed the 
Americans, and, ever ready to follow up an advantage, 
the Governor planned to hold a review at which the 
Americans should be honoured guests. 

While the preparations were being made, Durham 
visited Navy Island, and got a distant glimpse of BuAala 
and the Erie Canal He read the local newspapers, and felt 
humiliated at the contrast presented by the busy harbour 
of Buffalo to the empty Canadian ports. Durham was 
perhaps too hard on Canada, and he did not realize that 
the foundation of the prosperity he so much envied was a 
credit system^ impossible, even if desirable, north of the 
frontier* The review was a great success. Durham was 
an ideal host, and although he could not accept the dinner 
offered him at Buffalo in return for the ball he gave on the 
i/thj he had effectually killed American sympathy for* the 
Patriots. On the 18th he left Niagara, after having re- 
ceived two addresses. Secure from attack on his ^ank, 
Durhitm adopted a language towards the ** brigands " that 
secured him favour in Upper Canada, and he proceeded to 
Toronto hopeful of a good reception* On his way he 
visited Port Dalhousie, the eastern entrance of the Weiland 
Canal. Impressed by its inferiority to the Erie Canal^ 
lod yet recognising its immense natural advantages^ 
Ovrham wrote home to Glenelg^ and advised that the 
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Imperial Government should make a grant of money 
towards the cost, as this would tend to restore tranquillity 
to Upper Canada. 

Durham arrived at Toronto late in the afternoon of the 
18th. The Lieutenant-Governor, the Mayor and Corpora- 
tion, and in fact every inhabitant of the district who could 
possibly appear, turned out to meet him. He was agree- 
ably surprised, and by his graciousness at the &tw and at 
the State-dinner he captivated for a moment the hearts < 
the Tories, He received several ad dresses ^ and his reply ^ 
to that from the Anglican clergy^ was most diplomatic 
Strachan had qualities which would appeal to Durham, 
and the latter could admire the Archdeacon^s real enthu- 
siasm for education. Durham had one point in common 
with the Tories — he disliked the proposal to reunite the 
Can ad as. The Tories were not at all averse to federation, 
and Durham must have recognised that without their 
support it was impossible to hold Upper Canada. 

Durham left Toronto on the 19th, for he could have 
done no good by remaining. It ^^as n^:essary for him to 
avoid the reformers, as such, if he would retain the new- 
found loyalty of the Tories, Moreover he was ill ; during 
hb four days* stay at Niagara he had suffered from 
dyspepsia, and Duller and Paget were too ill to travel at 
all The length of Durham's wine-bill was jokingly 
referred to at a later date in parliament How Bulle 
used his time at Niagara and elsewhere in Upper Canada 
we are told by Head. He was a good -hearted but not 
very prudent Radical, and he could only see the reformers' 
side of the story» He knew little of Durham's reception^ 
at Toronto, and was not easily persuaded out of a vief 
once held Buller seems to have conceived a violent 
dislike against Colbome, who was very popular in Upper 
Canada, and to have taken as betokening serious discon- 
tent every hasty word he heard from the sorely trirf 
farmers of the Niagara district 

Before Durham left Toronto he had taken Arthur's 
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measure. The latter's approval of severity was distaste- 
ful to him^ despite his own threats against the "brigands." 
At a later date a lively quarrel broke out, when Durham 
gave Arthur to understand that he would sanction no 
fresh executions. Arthur blustered about his independenccj 
but Durham was firm. He gained his point, but won 
Arthurs enmity and alienated the Tories of Upper Canada, 
At present, however, the danger from the " brigands " 
made Arthur quiescent, but when the Report was issued 
he used all his influence against the proposed union of the 
provinces. Poulett Thompson had been warned by 
Durham, and having none of Durham's scruples he calmly 
disregarded Arthur's authority, and reduced him to a 
cypher long before he was actually recalled* 

The reformers of Upper Canada recognised that if 
Durham was not an advocate, he would at least be a 
protector, and were inclined to forgive him for fraternising 
with the Tories of Toronto. He was therefore quite 
justified in thinking that he had left behind a tranquil 
Upper Canada, and he landed at Kingston still optimistic 
He was only on shore one hour, but as usual he managed 
to crowd into it answers to several addresses, and kindly 
remarks to the various notabilities. As yet there was no 
jarring note ; crowds of admirers cheered him everywhere, 
and at hb side was the leader of the Tories, Chief Justice 
Robinson, He reached Prescott on the 20th, after passing 
within one hundred yards of the wreck of the Sir Ra&ert 
Pul ; two of "Bill*' Johnson's men had just been 
captured 

Leaving Prescott, Durham continued his journey by 
I way of Coteau du Lac. Here the Long Sauk Rapids 
^ begin, and he had to leave the C&bourg. At Coteau du 
Lac he received an address \ it thanked him for the 
Ordinance, but begged him in passionate language to 
relieve them of their feudal burdens. Durham sympathised 
with them* and knowing it they gave him a particularly 
hearty welcome. At the other end of the Rapids lay the 



estate of Elllce, the seigneury of Beauharnois, Durham 
had promised to visit it, and descended tlie St Lawrence 
in a battiau specially fitted up. The journey was novel, 
but it converted him into an enthusiastic supporter of the 
Cornwall Canal, 

Durham had another splendid reception at Bcauharnois ; 
it is perhaps significant, however, that the British and French 
presented separate addresses. Ellicc was not a popular 
landlord ; he exacted the utmost possible rent, and his 
attempt to provide for the education of the peasantry was 
not accepted as a sufficient atonement The local member 
seems to have embezzled the funds and ruined the scheme. 
Durham reached Montreal on July 24th- He was received 
with enthusiasm by the British, and an address was 
presented to him from the inhabitants of the seigneury of 
Montreal, asking for the abolition of feudal tenure, and 
for the resumption by government of the rights of the 
Sulpicians, The petition was of uncertain origin^ and one 
sentence contained a threat ; this latter called forth from 
Durham a severe rebuke, and no one seemed very anxious 
to claim the authorship of the document 

When Durham reached Montreal for the second time, his 
reception from the French was not quite so enthusiastic. 
Papineau was staying at Albany, in Vermont, and the hopes 
of the French were rising. The ordinance did not seem so 
great a boon on second thoughts, and Durham's friendliness 
with the Tories of Upper Canada and with the British of 
Montreal seemed suspicious* The country folk who 
attended the market talked matters ever; the extremists 
said that the Governor dared not punish anyone, and that 
the British had no troops to send outj and Papineau was 
about to return with his 12,000 mea Although Durham 
did not know it, two conspiracies were forming at his very 
doors. In June, before the ordinance was passed, the 
French plot was being hatched ; this time no English 
should be admitted, and all through July, August, and Sep- 
tember the inhabitants about Quebec were administering 
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mutual oaths to rise when Dr. Robert Nelson, Cote, 
and Gagnon, who were across the frontier, should appear 
with the necessary arms. There was only the vaguest idea 
of a future actioa after the rebellion had been successful 
but Nelson favoured the formation of a French peasant 
Republic in Lower Canada. 

The exiled Upper Canadians and their American sym- 
pathisers held aloof from the French scheme j they had 
other plans for Canada, and when the increased vigilance, 
both of Sir George Arthur and the United States Govern- 
ment, rendered border raids unprofitable, they formed, in 
May, 1838, the "Hunter Lodges/* The raembers, who 
were frequently highly-placed American oflficials, were 
bound together by a sort of freemasonry with hierarchies 
and secret signs, and were pledged to work for the extension 
of Republican principles over the whole of North America, 
Mackenzie was held of small account now, but the Hunter 
leaders quarrelled, and Arthur and Col borne, who had 
spies everywhere, learnt each plan as it was formed All 
the inhabitants on the frontier were not hostile to England, 
and they cared little for the Hunters' threats of vengeance. 
It is pointed out in the first number of The Colonial 
M^azim that this hostility of the frontier population to 
England had a curious origin. " Many of the inhabitants 
are British colonists* If they are Radicals, they hate the 
monarchical system ; and if they are not, they have to show 
^caJ against it to prevent themselves being suspected of 
treachery." The burning of the Sir Robert Peel was the first 
blow, and although Durham had persuaded the Washington 
authorities to enforce the Neutrality Laws, his threats of 
retaliation on the brigands only drove the conspiracy 
underground and deluded him as to his true position. 

Durham had the most perfect confidence in Buller and 
Wakefield, and often discussed his policy with them. It 
was felt that the ordinajice was incomplete unless Papineau 
would ask for pardon too. Durham was quite willmg to 
grant it; for he felt that to carry through any scheme of 
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federation without the consent of the Assembly of Lower 
Canada would be futile. His plan was to use the power 
conferred on him by the ordinance to amnesty Fapineau 
and the Bermudan exiles, and persuade them to agree to 
federation as the price of the restoration of the Assembly; 
however, they must ask, and they did not seem inclined to 
do so. There is no necessity to dispute Wakefield's 
assertion that Durham did not know of his plan,^ but 
he knew of Durham's plan, and he did not know of 
Papineau's plan, which was to wait for something to turn 
upi preferably a war between England and the United 
States. According to Wakefield, his search for Fapineau 
arose out of a very simple incident Introduced by Colonel 
Simpson^ the mediator of the ordinance scheme, he soon 
got on familiar terms with Lafontaine and the other French 
leaders. Many were the discussions on the situation^ and 
Wakefield, out of a pure desire to help the French, tried to 
show them the folly of their proceedings. Whether this 
was meant as a hint or not, the French took it as one, and 
attempted to induce Wakefield to offer to mediate with 
Lord Durham. Wakefield knew of Lafontaine's wish that 
the Assembly should be called together again. He was 
the virtual leader of the French, and apparently made 
Durham a definite promise that the legislation desired by 
the British should be favourably considered by the new 
Assembly.* Lafontaine and Morin, now convinced of the 
folly of armed resistance, had no wish to see Fapineau 
back in Canada. Cote, Nelson and Davignon were 
obscure people, and Lafontaine had no fear of them I 
Fapineau w^as different, for he was the idol of the peasantry 
despite his flight. The views of Lafontaine were shared 
by Vallieres de St R^al, whom Durham, in furtherance of 
his plan and to win the confidence of the Frenchi made' 
a member of the Executive Council and a judge of the 
Court of Appeal He had been the Moderate candidate 

* Tkg Spectator^ November a4th, 1858. 
« QC Report, p. 13, 
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for the Speakership against Papineau in Dalhousie's time, 
and had held the office during Papineau's absence ia 
England in 1825. Leslie, an Englishman, who favoured 
the French Liberals^ was also one of the persons with 
whom Wakefield consorted. According to a letter, which 
Roebuck quotes,^ Wakefield went so far as to ask these 
nnen for information about all the exiles ; but other 
French politicians were not so wary as Lafontaine. Among 
the exiles with Papineau was a young man named Dn 
Davignon ; his friends were very anxious for his return, 
and encouraged by them, Wakefield contented himself with 
a letter from Simpson alone. He did not know the precise 
whereabouts of Papineau^ but made his way to Saratoga. 
Papineau was not there, and Wakefield could only see 
Dr, Davignon and Cartier^ the former at Saratoga, the 
latter at Burlington*^ Wakefield admits that he ** conversed 
fully and frankly on Canadian aflfairs " while in the United 
States. According to Gameau, the conversation took the 
form of an assurance that BuUer and Turton were great 
friends of the French, Wakefield left Simpson's letter 
with an American named Cowan, with the message that he 
would call upon the French leader at his pleasure* Papineau 
did not take the batt ; perhaps one explanation was hss 
constitutional timidity* He was at Albany on June 6th, 
and wrote a letter to Roebuck, giving him a full account 
of Lord Durham's proceedings, including the dismissal of 
the Councils. Roebuck was delighted that Durham had, 
as he thought, taken his advice, but he was less pleased 
with a suggestion of Papineau that he should come to 
Europe** He wished Papineau to have a hearing, and yet 
he feared the French leader might say too much ; perhaps 
Papineau's wish to leave America was due to the know- 
ledge of Colonel Grey's mission to Washington* He knew 
that Durham had asked for affidavits against the prison ers 

^ I^ Specta^r^ November loth, 183S. 

• Gameau ; ** History of Canada,*' Vol U., p* 468, 

* Leader; ** Roebuck,'* p^ 121, 
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and under Colbome's ordinance he might be called i^ 
to surrender himself within three months, or, what was 
worse, might be arrested by the United States autho- 
rities. Whatever the cause of his hesitation was, he 
refused to enter into communication with Wakefield or 
to sue for pardon. He was in the natural course of events 
shouldered out of the way by men of action like Nelsoi^^ 
and soon afterwards made his way to Paris. ^1 

Wakefield returned to Canada, As he declined to give 
any alternative version, while denying that of Roebuck 
and Dr, Davignon's brother, it seems impossible to believe 
that he was speaking the whole truth. Gisburne, the bio- 
grapher of New Zealand statesmen, said of Wakefield: 
" His deceptiveness was ineradicable, and like the fowler, 
he was ever spreading his nets ; always plausible, and often 
persuasive, he was never simple and straightforward" His 
conduct in Canada, especially at this juncture, well deserves 
the epithet of "crooked." Gameau is, perhaps, not an 
absolutely unbiassed author, but his version equally con- 
tradicts Wakefield's. We may take it, then, that on his 
return he communicated the news of his failure to Bullet, 
He had interviews with Lafontalne in BuUer's presence, 
and the question as to the recall of the exiles came up* 
Wakefield maintained that the exile was unjust, and that 
the sooner a return was allowed the better. Buller advised 
that the exiles should petition Lord Durham, but Wake* 
field, playing the game, said that the Government ought 
voluntarily to undo their act of injustice. Buller, as though 
partly converted, asked Lafontaine how the recall could 
be managed. The advocate referred him to the clause Jn 
the ordinance allowing the Governor to grant a pardon 
under his sign and seaL^ Buller's reply led Lafontaine to 
think that the recall would be merely a matter of time, but 
nothing was done, and Lafontaine had a personal grievance^^ 
against the new system. H 

When Gosford refused Lafontaine^s request that he should 
' Thi Spichitor^ November loth^ iSj^j p- io6^. 
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summon an Assemblyj on the news of the outbreak on the 
Richelieu, the latter considered that Montreal would not 
be a desirable place of residence for him. He therefore 
went to England, where he was well received by the 
Radicals^ and did not return to Canada till the spring. In 
his absence his wife had been stopped by the military at 
Three Rivers, on her way home from Quebec, and her 
trunks searched for possible treasonable documents. Of 
course none were founds for Lafontaine was too wary; 
but in his desk at Montreal, Led ere and Donegani, two 
loyalist magistrates, discovered five tetters written to him 
by clients. These were considered sufficient basts for a 
warrant on a charge of high treason. Lafontaine heard 
of this, and before arriving at Montreal he wrote to 
De Lacy> one of the Executive Councillors^ asking if the 
news were true ; if so, he was on his way to be tried, and 
he only asked the question because the suspension of the 
Habeas Corpus rendered it necessary. De Lacy promised 
to inform Durham, but nothing was done. It was this 
charge of high treason, which he was not allowed to refute, 
that caused Lafontaine to sulk when his assistance would 
have been most valuable to Durham. At last, in September, 
he~wT0te to Buller, who had discussed the matter with him, 
and was angry when Buller calmly told him that neither 
a trial nor a copy of the warrant could be allowed him. 
By means of a barrister named Drummondj Lafontaine 
learned that the warrant had been based on a letter found 
somewhere by Led ere, and which he was said to have 
written to a M. Girouard, The letter was of doubtful 
authenticity. Leclerc now said that he looked upon the 
letter as a joke {badinage)^ but in September, 1838, 
Lafontaine sent the whole correspondence to Le Temps. 
Coming so closely on the news of the disallowance of the 
ordinance, it shook the confidence of the French in Durham. 
As fast as Durham devised a scheme of conciliation his 
subordinates caused it to miscarry by sheer bad manage- 
ment, and Durham himself, ever lacking in tact, gave his 
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confidence to those French Canadians, such as Lerl 
who were most unpopular with their countrymen ^^* 

It is necessary to go back a little now. Soon after hN 
arrival in Canada Lord Durham had a most int • 
visitor. Major John Richardson had fought in pv'^^y ^^^ 
Evans' British Legion against the Carlists, and had IrrhSi 
a number of entertaining books. The proprietors of tL 
Times conceived the idea of sending him out as snecial 
correspondent He was to play the spy on Durha f 

course it was not expressed in such vulgar terms h"^ 

criticise in as hostile a spirit as possible all Durham^ ^^ 
Richardson was well paid for his work, but his emplow^ 
reckoned without Durham. The Governor quite expected 
his visitor, and received him with that charming courtesv 
which he knew so well how to assume. By skilful flatt 
Diu-ham convinced Richardson of anything he desired ^"h 
soon TM€ Times correspondent was sending home articT 
in most enthusiastic praise of the Govemor-General's pol* ^^ 
Durham affected to confide all his plans to so abk*^ 
advocate, and Buller was equally friendly. Richardso*^ 
was delighted at his good fortune, but The Times proprietor 
were not. The waste-paper basket proved the receptacle 
of the Major's account of how the Governor proposed to 
remedy the racial question by a scheme of a British North- 
American federation, which would bridle the French with- 
out crippling them. Letters took from three to four weeks 
to travel from Montreal to London, and it was not till 
October 14th that Richardson received the news of his 
dismissal by The Times. In the meantime he had been 
eating Lord Durham's dinners, and The Times was deprived 
of the special information which it meant to use against 
the Lord High Commissioner. 



CHAPTER XU, 
DISILLUSIONMENT. 



O^ August gth Durham sent home what was perhaps the 
most famous of his dispatches. It was marked "Secret/* 
and was only published in a mutilated form. It gives Lord 
Durham's opinion of the policy pursued by the Imperial 
Government since the conquest, and condemns the Act of 
1791 for its acknowledgment of the French character of 
Lower Canada The language is typical of Durham's 
masterful mannen He admits that Papineau's policy was 
theoretically jus tillable under the Constitutional Act, but 
bound to bring on a conflict with the British sooner or 
later, and that the conduct of the latter had only precipitated 
matters. " The consequent rebellion, although precipitated 
by the British from an instinctive sense of the danger of 
allowing the Canadians full time for preparation, could 
notp perhaps, have been avoided ; and the sentiment of 
national hostility has been aggravated to the uttermost on 
both sides by that excessive inflammation of the passions 
which always attends upon bloodshed for such a cause, 
and still more by this unusual circumstance, that the victor 
minority suffered extreme fear at the beginning of the 
contest, and that the now subdued majority had been led 
to hope everything from an appeal to force," 

Such was Durham's view of the past, and the more care- 
fully the facts are studied the more is it found to be true. 
He was not equally happy in his opinion of the future. 
Perhaps he wrote while the disappointment at Wakefield's 
failure was still fresh. Durham tried to understand and 
sympathise with the French, but he never succeeded in 
seeing their point of view ; he had, in fact, a constitutional 



iG6 



SELF^GOVERNMENT IN CANADA, 



incapacity for seemg any point of view but his own, and to 
this must be ascribed largely his failure in Canada. He 
was able, however, to write more profitably on the chances 
of American intervention. Slingsby Duncombe, the Radical 
member for Finsbury, kept a diary of his visit to Durham, 
and we are told of numerous parties given by Durham at 
which American guests were nearly always present They 
were charmed by the Earl's hospitality, and carried his 
praises home, but it is possible that they too frequently 
merely spoke smooth things to him. The United States 
Government were not likely to intervene in Canada in the 
existing state of their financial stability, but they had no 
control over the lawless frontier population. We shall not 
be far wrong in conjecturing that the suppressed passages 
in the dispatch refer to the wholesale violation of the 
neutrality laws in favour of the Hunter Lodges by highly- 
placed American officials, Colborne, however, never relaxed 
his vigilance, for at the end of June^ there had been a raid 
on Upper Canada at the mouth of the Thames; State 
prisoners were rescued in the London district in July, and, 
finally, a camp had to be formed at Niagara to check 
further movements. 

In an excursion to Upper Canada Duncombe met 
poor half-mad Robert Gourlay, who, as has been already 
mentioned^ was compelled to quit that province. Since 
then Gourlay had had an eventful history ; he had tried, 
but in vain, to get some recompense from the British 
Government Once, in 1824^ he had been sentenced to 
three years' imprisonment in the Coldbath Fields Prison 
for horsewhipping Lord Brougham. He was now on his 
way from Quebec after a series of vain attempts to interview 
Lord Durham personally. Gourtay's opinions were still 
the same^ but he at least was no rebels and resisted for 
many years the proposal of Mackenzie for a combined 
demonstration against the party in power at Toronto, 
Gourlay finally sent Mackenzie a letter which would have 
* Bonn^castler "Canada as it Was/' Vol 11., p* 141* 
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done credit for vituperation even to that master of lan- 
guage, and when Mackenzie finally rose in revolt Gourlay 
took a delight in baulking all his schemes by sending 
information to Head He became quite friendly with the 
Lieutenant-Governor, who invited htm to return* Gourlay, 
however, though very poor, thought he could serve his 
country better by remaining across the frontier* When 
Head left, Gourlay continued to send information to 
Arthur, but met with no response^ for the party in power 
had no wish to see Gourlay back,^ When Durham came 
Gourlay hoped for redress from him, and sent a series of 
letters to him, during June and July, from various places. 
He attempted but vainly to see Durham at Niagara, and 
it was not until August loth that he secured an interview 
with Colonel Couper, the military secretary, at Montreal. 
He handed him certain papers for Lord Durham's perusal, 
and returned to his lodgings, after vainly desiring an 
interview with the Governor* 

That evening he was visited by the ubiquitous Wakefield. 
Plausible as ever, he told Gourlay that he had been the 
author of a scries of letters in Ths Spiciator, seven years 
ago, in defence of the latter; he also, according to Gourlay, 
made the interesting statement that the reason he had sent 
him his pamphlet on ** Colonisation " some years before 
was that he owed all his ideas on the subject to Gourlay. 
The poor Scotsman^ delighted at meeting with recognition 
from so powerful a dependant of Durham, told Wakefield 
that he had even more elaborate theories on the subject 
now, and they chatted for some time about the way in 
which the British Government had followed Gourlay's plan 
in the settlement of South Australia, Wakefield went 
ikway leaving Gourlay in a state of pleased anticipation, 
but his interview with Couper was a cruel disappointment 
The Governor could not see him and Gourlay sadly 
went away. He did not let this refusal cool his zeal 
against Mackenzie, and he was an active worker for 
' Gourlay : " Banished Britain and Neptunian,** pp. 20 #* stq. 
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constitutional reform. He accepted Durham's Report as 
" passable " and he influenced many in Upper Canada in its 
favour 

Why Durham refused to see Gourlay can only be 
conjectured. The exile blamed the dislike of Buller for 
him at first, but it is hard to see why he held that opinion. 
The idea of a conspiracy against him on the part of the 
staff Gourlay also rejects after considering it, and blames 
Durham himself He had once been a friend of Brougham, 
and apart from the fact that the ex- Chancel lor had just 
been in a way defending Turton's appointment, Durham 
had no wish to incur the charge of having taken on his 
staff another ex -convict, for probably that would have been 
the result of an interview between Durham and Gourlay. 
Wakefield's intervention was for once a success, but it did 
not prevent Gourlay from making bad poetry about the 
** Durham ox which became a calf" 

Despite Wakefield's failure with Papineau, Durham had 
not yet given up all hope of seeing his mission crowned with 
success, but the French grew more and more suspicious, 
thanks to Durham's frequent visits to Montreal, and the 
presence on his staff of Adam Thorn and young Ellice, 
the one a bitter enemy, and the other the son of that most 
unpopular of British — a seigneur who farmed his estate for 
profit Ugly rumours, too, began to fly about as to the 
past of otiier members of Durham's staff. Perhaps the 
moral turpitude of Turton and Wakefield did not concern 
them very greatly, but Roebuck took care that they should 
know how the former had been sent to England in defence 
of a system of class privileges by a body of English 
in India, not unlike the friends of the old oligarchy at 
Quebec ; and how the latter and his master the Governor 
were warm advocates of a scheme for taking the waste 
lands of the province out of the control of the Assembly, 
and for colonising them with a body of English paupers. 
" Jaloux et ingrat, haut et bas " was the description of 
the French Canadians by a Frenchman^ according to 
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)ufi€Ofnbe,^ and Durham's staff was fast beginning to 

share his view, 

ll The French were as little disposed as Roebuck had been 
To sacrifice themselves in order that Lord Durham might 

succeed. He could get members of both nationalities 
kider one roof; French courtesy caused Lafontaine and 
^e others to converse with Buller or their host, but they 

would go no further. Durham tells how he was asked to 
^ecome president of an agricultural show at Quebec, in 
Tirhich the two nationalities would only compete in separate 

classes, and the ploughing matches had to be held in fields 
^ long distance apart. Even the school children quarrelled 
w English and French, and the steamers sought patronage 
■fi the ground of their nationality. It was not so marked 
L Ireland, this intense national exclusiveness^ and Durham 
%ted to combat it in vain. Wishful to turn men's minds 

from politics for a season, he had offered on his first arrival 

a cup to be contested at the forthcoming Montreal races. 

A sidelight on Durham's character is cast by a little 

incident related by Richardson as occurring at the presen- 

tition of the cup to Mr, Yarker, the owner of the winning 
orse, Midas. One of the aides-de-camp, the Earl of 
Mulgrave, placed the cup before the Governor for delivery 
to the winner in a somewhat awkward manner. Before all 
the crowd on the racecourse Durham gave his subordinate a 
lesson in the proper way to offer it, and insisted that the Earl 
of Mulgrave should follow his plan. The French came to 
^e races, but, although it is not recorded that they had here, 
|U at Quebec, separate contests from the British, Durham 
could not make them cease their attitude of suspicion. 
^ During the month of August Durham busied himself 
Pft administrative work. He had sent an invitation to the 
various Lieutenant-Governors to meet him at Quebec^ 
and a similar meeting of delegates from the eastern 
provinces was to be held somewhat later. Durham did 
~ >t consider himself bound by his instructions very strictlyp 

' Vol I., p, 257, 
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and he understood very soon that it was hopeless to expect 
the Lower Canadians to elect any representatives to the 
proposed Council. He knew the opinions of the existing 
Legislative Council of Lower Canada, and he knew also 
that the French had no desire for federation in any shape 
or form, and certainly not with Upper Canada as Glenelg's 
instructions suggested. He did not expect any more 
profitable result from the presence of the Tory delegates, 
as those sent from Upper Canada were sure to be, and he 
was not disposed to take their view as representing the 
wishes of the Upper Canadians, Moreover, their^ view 
was distinctly hostile to any scheme for uniting Upper and 
Lower Canada, although they had no objection to include 
in their province the rich city of Montreal, "as the inhabi- 
tants so earnestly desired it" They had^ it is true, no 
such hostility, in theory, to the federation of all the 
provinces, and in fact had a scheme of their own which 
provided for the presence in the Imperial Parliament of 
representatives from the colonies,^ 

Perhaps August was the happiest month Durham spent 
in Canada. Duncombe tells us of innumerable dinners, of 
whist parties, mesmeric exhibitions by Wakefield, and rides 
to the pretty Indian village of Lorette and to other places 
of interest in the lower province. He also mentions 
several occasions on which Durham was too seriously 
indisposed to appear. Durham had the society of congenial 
friends who encouraged his hopes. Letters to and from 
England were common, and all reports, public or private, 
agreed in ascribing great popularity to the Governor. 
Roebuck^s scheme^ was discussed, and it was agreed that it 
should be presented to the forthcoming congresses, Tfrn 
Globe newspaper in London gave a sketch of the scheme at 
the beginning of September, and said that it had been 
approved by the Home Government The Spectator pointed 
out that it was the identical scheme propounded by 

' Report of Commiltcc of Assembly, March, 1838* 
^ For the scheme see Chap. L 



DISILLUSIONMENT. 



171 



toebock before the passing of Lord John Russeirs famous 
ten Resolutionsp but apparently no one knew how Durham 
came to adopt it* 

Durham was, however, ill at ease* Few, even of his 
intimates^ knew of the private correspondence that he had 
been carrying on with Melbourne and GLen_elg almost from 
the day he landed. The trouble arose out of the appoint- 
ment of Turton and Wakefield to offices. It has been 
already mentioned that on a rumour thaf Durham intended 
to confer on Turton the post of legal adviser Melbourne 
had compelled Durham to promise that he should have no 
post under the Government. It soon became known, 
however, that Turton had sailed to Canada with Durham, 
and on April 30th the Earl of Winchilsea called Melbourne's 
bttention to the matter Relying on his interview with 
■l)tirham, Melbourne assured him that not only had Turton 
not been appointed, but that he had no chance of appoint* 
mcnt The former statement was perfectly true because 
Durham had informed Glenelg that EUice and Couper were 
the only members of his staff who were to be appointed tn 
England, Soon the news spread that Wakefield also had 
left London, and on May 4th Glenelg wrote a private letter 
to Durham informing him that he had reason to believe 
Wakefield was on his way to Canada, and requesting that 
he should have " no regular appointment under the Crown " 
although, of course, there was no objection to his being 
employed "unofficially/' Glenelg admitted Wakefield's 
^abilities, but pointed out that any nomination of him to 
fcffice would be unwise. Dr. Gamett* thinks that Glenelg's 
objection arose merely from an anticipation of the hostility 
■t>f the French to Wakefield's schemes of colonisation, but 
Melbourne's letter of July 18th scarcely supports this view* 
A letter from Melbourne, unfortunately now lost, was 
received by Durham about the same time as that from 
Glenelg ; it apparently referred both to Wakefield and 
Tiirtan. In reply, Lord Durham wrote to Melboume on 
^ " Ufe of E. G. Wakefield/ p, 1^. 
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June isth: "As for Mr. Wakefield, your letter an 
before him, and I have therefore been able, without com- 
promtsing my own character and independence, to comply 
with your desire. He holds no employment or official 
situation whatever, nor will his name appear before the 
public at all* * Oh, no ! we never mention him ; his name 
is never heard/ Really, if it were not very inconvenient, 
all this would be very ludicrous. But I am placed in avety 
painful situation. I am called to perform an almost super- 
human task. You provide me with no, or at most in- 
adequate, means from yourselves, and you then interfere 
with the arrangements I make to supply myself with the 
best talent I can find " Durham apparently followed this 
up by a second letter, and both dealt with the affairs of 
Canada. He did not, however, take Melbourne very greatly 
into his confidence, which the Prime Minister resented. 
They never were good friends, and the estrangement which 
was to end in the great betrayal can be traced more and 
more clearly in every letter. Perhaps Durham's illness 
was caused largely by annoyance at the querulous letters 
almost every mail brought from Melbourne. He knew 
from friends in England and from the newspapers how the 
Premier was being harried by his opponents, and the 
tension of the situation was not lessened by the unreason- 
ableness of the British and the suspicion of the French in 
Canada. 

To Glenelg*s letter Durham replied ; '' I had intended to 
have named Mr. Wakefield a Commissioner of Inquiry 
into the Crown Lands Emigration, etc., but in consequence 
of your letter have given up all thoughts of it, and Mr 
Wakefield will hold no official situation of any kind under 
me or the Government" Wakefield did not hold any 
official appointment, but, as Buller, the ostensible Com- 
missioner for Crown Lands, was employed on other duties, 
it fell to Wakefield to help Richard Davies Hanson, the 
Assistant - Commissioner, Wakefield was devoted to 
Durham, and submitted to the inevitable. His work 
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be descnbed afterwards, for he was more successful as a 
commissioner than as envoy to suspicious French 
Canadiana 

To convince Melbourne that he had the support of all 
cJasses on his first arrival, Durham sent home a number of 
Canadian newspapers. In the Gazette were, of course^ the 
names of the new councillors, and Turton was described as 
secretary and member of the Executive CounciL Others 
saw Canadian newspapers too, and on July 2nd Melbourne 
was questioned as to Turton*s appointment by Lord 
WhamecIiBe. Melbourne had to admit the truth of the 
reporti but he maintained that he had given his former 
reply to the Earl of Winchilsea in all good faith. As usual 
Brougham patronised the Government when he was not 
attacking tt, and maintained that after all Turton s crime 
was not strictly the one attributed to him by Whamecliflfe. 
The result of this question was a sharp letter ' to Durham 
on July 2nd complaining of hts action, not only in appoint- 
ing Turton after his pledge, but also in keeping the 
Government in ignorance. He ends with a grudging 
approval of his other acts, but hints that as he writes 
without previous consultation with his colleagues, he cannot 
answer for any future action that may be taken. 

Before Durham could receive this letter Melbourne wrote 
agaiJi on July 17th, ** I will write once for all about this 
unfortunate and foolish affair of Mr* Turton* It will do you 
much harm» it will do me much harm, it will do your 
government and your mission some harm. It is one of 
those gratuitous and unnecessary difficulties which men 
mioat unaccountably create for themselves, and which arc 
generally greater than any which are created for them by 
the natural course of events/' Melbourne does not spare 
his reproaches against Durham for in the first place allowing 
himself to be advised into negotiations with Turton, and 
ftiU more so for having actually appointed him immediately 
on bis arrival in Canada, although he had been compelled 
* Sajiders : " Lord MdlKJUmc's Papc3^," p* 425, 
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by popular opinion to abandon the idea of appointing htm 
in England, and he did not know whether there was any 
likelihood of the appointment being unchallenged. '*It is 
not fair to yourself^ it h not fair to the Government, it is 
not fair to the important duty which you have undertaken 
to discharge, to array and to enlist against yourself so great 
a mass of popular feeling as yoti have done by the associa- 
tion with yourself and your government of this gentleman 
and of others whom you have with you. This feeling 
may be prejudiced and erroneous ; but even if such be the 
case, it does not diminish its strength or render it less 
formidable." 

Strong though this language of disapprobation was, the 
letter ends lamely. He promises to refer to the Turton 
case no more as Durham would have already received two 
letters from him on it, referring to the missing letter already 
mentioned and to the one sent on July 2nd There had 
been in the interval since July 2nd a meeting of the 
Cabinet j but no one cared to suggest that Durham should 
be ordered to revoke Turton's appointment, for in the 
debate on July 3rd Glenelg had maintained Durham's 
power to appoint whom he pleased, and the ministry had 
no wish to see Durham in England at present Melbourne, 
therefore, told him that although ministers were not dis- 
posed to push matters to an extreme, or in other words did 
not wish to give him an excuse to resign, they anticipated 
further trouble in parliament, and they hoped Durham 
would be prepared to accept the result if an adverse motion 
should be carried. A half-hearted appreciation of the re^t 
of Durham's policy is express^. 

This reached Durham as he was preparing to receive the 
Lieutenant-Governors of the Maritime Provinces, and he 
understood quite well how much Melbourne's promise of 
support was worth, A high-spirited man would not have 
asked his nominee to tamely accept the confession that he 
could no longer rely upon the man who appointed him for 
support ; he would have resigned the post of Prime Minister 
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since he was not master. Melbourne, however, clung to 
office despite the ridicule of his opponents, and driven by 
them, forgot his promise to Durham to worry him no more* 
On July 1 6th Winchilsea again returned to the attack, and 
asked what steps the ministry intended to take in the 
matter. Melbourne made the excuse that until ministers 
had communicated with the Governor they could come to 
no decision. 

When the ministry did consult the Governor it was. in 
the form qf^the TiaJ^whispered suggestion in Melbourne's 
letter's? the 17th that he should induce Turton to resign. 
Turfori^parentiy was willing to sacriEce himself, and the 
newspapers actually stated that he had resigned, but 
Durham was not the man to abandon a client because of 
hjs unpopularity^ and Turton remained in Canada to the 
Iast*_ It was Wakefield *s turn next, for on July 17th 
Winchilsea referred to a rumour that Wakefield had 
received an appointment and that Colbome had resigned, 
Melbourne knew nothing about the appointment, but 
believed that Colbome had resigned. 

Melbourne had received a letter from Durham dated 
June 1 5th which promised distinctly that Wakefield's name 
should not appear before the public at alL On July 17th, 
bowever,^ he wrote to Durham again, and said that although 
he believed Durham's assurance as to the employment of 
Wakefield, he wished to inform him that if Wakefield was 
appointed *' no power on earth could prevent an address to 
remove both him and Turton from being moved and carried 
in the House of Lords, and I believe in the House of 
Commons/' Hcj therefore, relied on Durham's assurance 
that he would not give Wakefield any public appointment 
or allow his name to appear in any public document, and 
that he would not put forward Turton in any more pro- 
minent situation, or place him in any other post of trust or 
dignity. He preaches Durham a short homily as to the 
effect on his own reputation of association with Turton and 
' Saadcrs p. 427^ 
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Wakefield, and refers to the age and character of the 
Queen as additional reasons for care. Melbourne would 
wish but cannot hope to have to write no more about the 
matter. Durham Jtiad written after the burning of the 
Sir Robert /^^^asking for fresh troops and a naval rein- 
forcement. He was not di sposed, however, to consu lt the 
ministry on his policy in CainaHa, ^ pd except for a p romise 
not to give any more preferment to Tur ton, he refus ed to 
commit himself. He never i nformed Melbourne or trienelg 
of the matter of the oraifiaiice unti l the irrevocable ^tcp 
had been taken. There" is a hiatus in the Melbourne 
correspondence from July i8th to August 19th. Thus 
Durham would be free from ministerial criticism during 
the eventful four weeks in which he met the Lieutenant- 
Governors and the Maritime deputies and decided to 
resig^. 



CHAPTER XIIL 

RESIGNATION. 

One of the first to be informed of Durham's plan of 
federation was Sir John Harvey, Lieutenant-Governor of 
Kew Brunswick. He arrived at Quebec early in August 
overland ; the frontier between his province and the State 
pf Maine was in dispute, and on New Brunswick the brunt 
^ an American attack would fall. The province had thus 
much to gain from a federation of British North America, 
under which its powers of defence would be largely 
ncreased ; but Harvey would not agree to Durham*s scheme. 
Various reasons can be found for this objection ; one was 
fcat after a political struggle almost exceeding that of 
Lower Canada in violence the popular party had prevailed 
upon GJeneIg to grant their demands and surrender to 
them the control of all the revenues. Sir John Harvey, 
the new Governor, who came out in 1837, found the 
pachinery of government working smoothly enough to 
lender a new Constitution distasteful. Sir Charles Fitzroy^ 
Df Prince Edward Island and Sir Colin Campbell arrived a 
Kttle later by sea. They were more inclined than Harvey 
to support Durham's proposal, for in each province the 
^Usembly was making ever growing demands, although in 
9ovB. Scotia the reform leader, Joseph Howe» was as 
Been a loyalist as any one in the colony* Durham charmed 
lis guests by his hospitality ; they were feasted royally, 
md on August 24th Sir Colin Campbell was allowed to 
nrview the brigade of Guards on the Plains of AbrahaoL 

■ * FiUroy mlso consulted Durham as to the expropriation of the 
detorSf" the absentee ownen of Prince Edward Island, and 
nn devised, as he hoped, a satisfactory plan.— Report, p. 141* 

9»G,C. 14 
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On the 2Sth Durham escorted them to the harbouTi where 
they embarked on board the Med^a, ■ 

The preHminary conference seems not to have been so 
entirely satisfactory as Durham expected. The day after 
the Governors left Durham was seriously indisposed, and 
It was not until several days had passed that he was able to 
appear in public. His position was now no enviable one; 
he could not hope to carry his scheme of federation in the 
face of New Brunswick's opposition, and the rumours of 
unrest among the French gathered strength and probability* 
At one time, about the beginning of September, Durham 
planned a second tour to the upper province, but he waited 
for the mail from England, which was due soon by the 
Great Western^ and when it came the news put an end 
to all idea of leaving Lower Canada. As if to throw 
Durham completely into the hands of the British party at 
Montreal, a French jury acquitted the murderers of tne 
loyalist habitant Chartrand in the face of the clearest 
evidence, To hide their infamy, we are told/ the jury 
cried '^Non coupabk " in chorus, and no one knew who took 
the lead in this perjury. To the French the acquittal of 
these murderers was patriotism, but it made Durham despair 
of doing anything with a people who abused their rights in 
such a way* He informed Glenelg of the hopelessness of 
securing a conviction even in the face of the clearest 
evidence from a French jury, Glenelg*s reply* was to 
recommend the creation of a special tribunal for the trial 
of future offenders. Even Glenelg saw that such flagrant 
contempt for law as the acquittal of Chartrand's murderers 
was sure to provoke attempts at revenge on the part of the 
loyalists. As for Durham, he felt that he had tried the 
French with mercy, and he had in the case of Chartrand 
offered them the arbitrament of the law, and henceforth he 
turned to Montreal and the British He held that the 
connection between Canada and the Mother Country 

* Dun combe. Vol. L, p. 264* 
^ Dispalch, d&ted October 26th. 
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should be retained at all events for the present^ and he 
was at last realizing that only by depriving the French of 
their power to do harm could he obtain this end. 

Durham was expecting the delegates from the Maritime 
Provinces about the third week in September, but before 
they had all arrived, the situation of the High Commissioner 
had altered still more for the worse. It has been mentioned 
that Durham sent home a dispatch on the subject of the 
ordinance, and on the motives which had guided him in 
issuing it. He did not, however, send any copy of the 
prisoners' plea of guilty or their confession, and of course 
he did not inform the Government of Simpson's mission. 
In reply he received the ordinary qualified approval, but it 
was hinted that the part of the ordinance relating to the 
banishment to Bermuda might cause difBculties,^ 

The news of the ordinance reached England by the 
steamer Pennsylvania on July 29th, and other information 
arrived soon afterwards for Roebuck^ Melbourne says it 
was furnished by the prisoners themselves, but it is more 
probable that Roebuck heard from his step-father, Colonel 
Simpson, or from the organizers of the meeting of protest 
on July 4tb. He was disappointed, for he had advised a 
complete amnesty. With this expectation in view,* he had, 
at the beginning of July, written a long letter to Brougham 
in defence of Durham, and Brougham, who foresaw that 
the Governor-General could not possibly act as Roebuck 
desired, waited patiently. His opportunity soon arrived, 
for Roebuck, being himself out of parliament, was glad 
to find so doughty a representative in the Lords as 
Brougham. 

The attack which Brougham was about to lead was only 
the final charge of Durham's enemies. Even the Toiy 
newspapers admitted the High Commissioner's popularity 
in Canada, but they attributed it to unworthy arts, and 
both Tories and Whigs unceasingly criticised him. The 
account of his popularity with the French clergy brought 



' Smndert, p* 430. 
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up Henry Philpotts, Bishop of Exeter, Durham's old foe^ 
with a question^ as to whether the Earl had received in- 
struct ions to treat the Roman Catholics more favourably. 
The reply was that after the passage of the Catholic 
Emancipation Act, such a course as the Earl pursued was 
the only proper one. On July 9th, a fortnight previous. 
Sir Edward Sugden had, in the House of Commons, 
attacked Durham for abolishing the existing Executive and 
Legislative Councils, and for appointing a fresh Executive 
Council of five members from his own suite. He asked 
Lord John Russell whether Lord Durham was acting in 
conformity with his published instructions in so doing, and 
whether the new special Council was composed in a manner 
similar to the Executive Council Russell defended 
Durham as having acted to the best of his discretion, and 
said that the Canadians were satisfied. On July 50th 
Sugden took up the matter again, pointing out that not 
only was the special Council too small, but that Charles 
Bulter was a member of either CounciL Russell again 
maintained that Durham's action was approved of by the 
Canadians^the persons most concerned ; the Attorney- 
General also defended Durham> and O* Conn ell expressed 
himself satisfied with the way in which the High Com- 
missioner had exercised his despotic power in contra- 
distinction to Sir George Arthur. The words " despotic 
power *' brought up Sir Charles Grey, one of Lord Gosford*s 
commissioners^ who emphatically denied that the Act 
conferred on Lord Durham despotic power ; such an idea 
would be ruinous to Lord Durham's behaviour in Canada, 
if he should accept it. His power really was, that as 
Govemor-in- Council he possessed the legislative powers of 
the late Legislature of Lower Canada* 

On the very day that Russell was maintaining Durham's 
popularity in Canada, and the legality of his special 
Council, Brougham opened the attack in the Lords.* Few 

* " Hansard," VoL XL IV., p, 483, 
a '' Hansard," VoL XLIV., p. 755. 
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knew of his intention, even of the Radicals, and the 
ministry seem to have been quite unprepared for so fierce 
an attack. Quoting from New York newspapers, Brougham 
told of the appointment of the special Council, and of the 
banishment proclamation. If Durham carried cot his 
threats in case the exiles returned, he would be guilty of 
murder. In the case of the Bermudan prisoners, they were 
at the utmost only guilty of a capital felony in returning, 
even if, as seemed not to have been the case, they had been 
regularly tried and sentenced to transportation. In the 
case of Papineau, Durham had broken the law twice^ first 
by offering a reward of jf looo for his capture, and secondly 
by threatening him with death on his return without a 
trial. Durham's commission only allowed him to frame 
general laws ; it did not give him power to make a sudden 
regulation under which men were to be hanged. 

EUenborough joined in the attack, maintaining that the 
ordinance had not been discussed according to the nil^ 
laid down by Sir John Col home's Council, by which 
twenty-one days* notice was necessary, and, moreover, the 
three " readings " all took place on the same day- To 
make things worse, EUenborough continued^ only four of 
the five members who signed the ordinance were actually 
in Quebec on the 28th. Glenelg and Melbourne knew 
scarcely as much about the question as Brougham, and 
could only promise to lay the required papers on the table 
of the House; Melbourne said that Durham being present 
in Canada was likely to know better than they in England 
how to act, and that Brougham*s conduct was highly im- 
prudent, not to say unpatriotic, in view of the peculiar 
situation in Canada. Brougham denied the charge of want 
of patriotism. While the Bill was being discussed, they 
were asked to grant the most ample powers to Durham, 
because parliament could always interfere ; Durham had 
exceeded his powers, for it could not be necessaiy to hang 
a man without a trial 

Brougham's law was sound enough, but he did not know 
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the facts except Bcayrding to Roebuck's version. The 
truth is that Nelson and his associates expected a free 
pardon coupled with voluntary exile, but in the face of 
Glenelg's dispatch, and of the opposition of the British, 
Durham dared not make the amnesty complete. That he 
wished to, and intended to, recall the prisoners at the 
earliest possible moment is clear from his n^otiations^ 
through Wakefield and BuUer, with the French leaders^ 
and from the actual ordinance. * Durham was no lawyer, 
and in common with those who should have been able to 
advise him better, he hoped that a breach of the law in a 
season of lawlessness would be condoned in view of its 
object He trusted to his vague, ill-de6ned powers, and 
he seems to have really known, from a later dispatch, that 
he had no power to secure the detention of Nelson at 
Bermuda without the consent of the Island Legislature* 
We need not call this an after-thought as some were dis- 
posed to do* To understand Durham's motives it is 
necessary to read carefully the important dispatch which 
he sent to Glenelg on June 29th. He says that it was im- 
possible to find sufficient evidence to jusdfy extreme 
measures against more than eight or nine of the prisoners* 
He maintains that he had in view in all his addresses and 
speeches the course he actually followed, and that he 
intended to force Nelson and the rest to act as they did. 
Moreover^ Durham did not actually threatea to put the 
exiles to death without a trial if they returned, but expressly 
provided in the ordinance that they must first be convicted 
of being at large in the province without permission, and 
he reserved to himself and to his successors the right to 
grant a pardon. Brougham's legal casuistry enabled him 
to see the flaw in Durham's ordinance; had he acted 
without the Council and forced the prisoners to give their 
parole, it is probable that his action would have been un- 

^ ". * . it shall and may be lawful for the Governor , . . so soon 
as it shall appear %q him consistent with the peace and ti^nquilUcy of 
this province, to grant permission," etc* 
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assailable. It is what the prisoners themselves intended, 
and they had able assistance in drawing up the letter. 
At first they seem to have interpreted Durham's action as 
granting their desires, and but for the meeting of the 
extremists at Quebec on July 4th, it is probable that 
Durham's mission would have been a success. 

However, Melboume^nd the ministry were ignorant of 
the real meaning of the " other means j" by which, according 
to the dispatch, Durham had procured the qualified plea of 
guilty. They were not very eager in the-inass to defend 
Durham, and Brougham soon had at his back the whole 
force of the Tories and Radical " Friends of Canada," The 
papers relating to the ordinance had been produced, and 
seemed to Radicals like Hume and Leader to prove that 
Durham was no true friend to the French as they had 
thought They joined with Brougham in his thirst for 
revenge ; he also wished to patronise the ministry which 
refused to recognise his abilities, and in this he drew near 
to the Tories who were eager for its fall The newspapers 
discussed the matter, and The Spectator said Lord Durham 
had not a single friend in the House of Lords to see that 
he had fair play. The Morning Chronicle naturally de- 
fended Durham whole-heartedly, and T^u Standard said 
that as Uie Governor-in-Council had the whole authority 
of Government, he had consequently power of amnesty and 
attainder. On the whole, except in the extreme Tory and 
Radical quarters, the view was that although Lord 
Durham had obviously stretched his authority to the 
utmost, his action should be upheld by the Government 

On August 7th Brougham produced the result of his 
week's preparation. He assumed that Durham had in- 
flicted pains and penalties for high treason on persons who 
had not been tried. This contravened the Act passed in 
the seventh year of William HL In 171 5 parliament 
heard witnesses before passing a Bill of Attainder against 
the Jacobite fugitives ; Durham had heard no evidence. 
Thirdly, the sole counts on which men could be found 
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guilty of high treason were settled by the Act 25 
Edward 11 L, but Durham had announced that the 
Canadian prisoners would be guilty of high treason if they 
left Bermuda. Again, by exempting the murderers of 
Weir and Chartrand from the scope of the ordinance, the 
Govemor-General of Canada had proclaimed that he had 
powers superior to those of the Queen, who would be unable 
to pardon them. The powers of the Governor-General of 
Canada under the Coercion Act did not extend to Bermuda^ 
and any person who attempted to detain the prisoners 
there would be liable to an action for false imprisonment 
Lord Durham had been granted large powers^ despite the 
danger of such a course being pointed out ; he had 
misused them and his proceedings were opposed to every 
principle of English law. 

The plan of attack was perfect, and Brougham was 
enjoying a double revenge j he had never forgotten 
Durham's Edinburgh speech, and he hated Melbourne's 
ministry none the less because he despised iL Glcnelg 
made a feeble reply; his main plea was the peculiar 
condition of Canada^ and he denied that the ordinance was 
illegal Brougham played with his opponents like a cat 
with a mouse, and offered to be convinced if the Chan- 
cellor would say that Lord Durham*s powers under the Act 
actually did give him power to contravene the Act of 
William IIL and 25 Edward IIL Ministers may have 
intended to give him greater powers, but the question waSp j 
had they managed to do so? 1 

The ministry understood that he referred to the way in 
which their BUI had been altered by PeeL Melbourne had 
to say something in defence of Durham's peculiar position, 
but declined to accept Brougham's challenge as to the 
legal points involved, as he was no lawyer. He admitted 
that Durham's powers did not extend to Bermuda, but he 
was ready to defend the remaining parts of the ordinance. 
EUenborough supported Brougham, and the latter turned 
on the ministry with a demand for a copy of the legal 




opinions which justified Melbourne's assertions, and also 
moved for a return of the date at which Sir Charles Paget 
first attended the Council. Lord Brougham ended by 
saying that he was " neither prepared to remove Lord 
Durham, nor to create him absolute in Canada, to put him 
above all law, and to allow him to supersede the very 
authority that sent him there "^ He was really doing Lord 
Durham a service in acting as he did» and pointing out the 
actual limitations of the great authority he possessed. 
After other speeches Brougham announced that he would 
introduce a declaratory Act defining what the Earl's 
powers under the Act really were. 

On August 9th Brougham moved the Second Reading 
of his Bill, disclaiming at the same time any motive of 
personal hostiJity. He gave Nelson's version of their pica 
of guilty^ and said that they had been willing to go to 
Bermuda because a plea of not guilty would have been 
useless in the existing state of the Jury Law in Canada, and 
knew that they could not be detained in Berniuda legally. 
He then pointed out that the ordinance had been so 
hastily drawn up that it was full of mistakes as to the 
names and crimes of the exiles, mixing up those guilty 
of sedition merely with actual rebels, and in one case con- 
demning a man, Louis Perrault, who had left Canada on 
business long before the outbreak. He proposed to accept 
an Indemnity Act together with the Declaratory Act, 
but he refused to agree to an Indemnity Act which would 
cover the cases where the innocent or wrongly -described 
prisoners were concerned. 

Brougham's Bill was not very carefully drawn up, and 
Glenelg pointed out that it condemned Durham unheard 
quite as clearly as he had, according to it, condemned the 
prisoners. The better course would be to write to the 
Governor of the Bermudas and order him to free the 
prisoners. He held, however, that the ordinance was with- 
in the competence of the Coundi as the late Legislature 
> ^' Hansard," VoL XLl V-, p. 1031. 
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was allowed by the Act of 1774 to amend the English 
criminal law whenever the peculiar circumstances of 
Canada made it necessary. Lord Brougham's Bill really 
sought to restrict Durham*s powers. The Earl of Ripon, 
the Lord Chancellor, and Lord Lyndhurst took part in the 
debates, generally in a spirit hostile to Durham, Learned 
expositions of the law as to high treason were given, 
and Melbourne, who followed Lyndhurst, must have realized 
that the Bill could not be resisted. 

Melbourne knew that he was in a perpetual minority in 
the House of LordSj and so he did not attempt to defend 
Durham so much as to find excuses for the presumed 
stretching of his authority ; he had thought that Durham's 
appointment had received the unanimous approbation of 
the House, and it was unwise to weaken his authority in 
Canada at so critical a moment The Tories in the House 
of Lords were led by Wellington, and this insinuation that 
they had shared in the appointment of Durham called forth 
from the Duke a vehement denial. As a patriotic statesman 
he had certainly tried to strengthen the Government's hands, 
he admitted, but he and his friends at least had never meant 
to make Lord Durham an absolute ruler. Personally he 
would prefer to pass only an Indemnity Bill, and leave it 
to the Government to take such steps in the matter of 
Papineau's illegal banishment as would render further 
action unnecessary, 

It was the end of the session^ and Melbourne had no 
further arguments, as his own Chancellor had supported 
Brougham ; the Bill passed the Second Reading b|iLS4 to 36, 
On the following day Melbourne formally accepted the 
Bill of Indemnityj and announced that the ministry had 
resolved to advise the Queen to disallow the ^whale ordi- 
nance,* He knew the probable result of his action, as his 



* At the Cabinel meeting Sprmg Rice proposed that the Bamudan 
Legislature stiotild be asked to pa^s an Act legalisiag the ordinance, 
but Ho wick said the request would be in vain* — See Torrens, 
VoL I L, p, 269. 




\s show : " I cannot but say that it is with the deepest 
regret and alarm that I have taken this course, nor is it 
without the very great apprehension of the consequences 
that I have come to this determination "* He insisted that 
Durham only held out the threat in ierr&rem^ and that the 
Lords by their action were striking at the root of all 
authority ; they could not mean to tie down the Governor* 
Genera] to every detail in an Act of Parliament Brougham 
and Wellington complimented Melbourne for his good 
sense in accepting the Billjbut Lansdowne maintained that 
Durham had not acted in a different manner to Sir John 
Colborne^ whose Act of Attainder had not been attacked. 
Brougham agreed that Lord Durham had the same powers 
as Colborne, but he declined to say whether Colbome had 
exceeded his powers. One reason for his diffidence was 
probably the fact that Wellington would have defended 
his old subordinate. 

When the Report was brought up Melbourne made a 
last desperate attempt to save the honour of the ministry 
by an amendment which would practically give Durham 
absolute discretion as to his course of action. Ellenborough 
the lawyer saw the intention and opposed Melbourne. 
Brougham cruelly remarked that the amendment was 
merely an attempt to placate Durham by saying in effect, 
** Although we have been obliged to disallow your ordi- 
nances, yet we have got you a great power," Seeing he 
was helpless, Melbourne withdrew his amendment. On 
August f Jtli the Bill passed its Third Reading. Durham 
had been ruined by two men — Lord Brougham, the author 
of the fiill^and Sir William Follet, the author of the proviso 
in the Suspending Bill that the powers of the special 
Council were strictly limited to Acts in conformity with 
the laws of England. Melbourne must share in the blame ; 
he should have resigned if he could not carry a Bill to 
supplement the ordinance. If he held that Durham was^ 
entirely in the wrong he should have recalled him. 
» " Hansani,* Vol. XLIV,, p. 1 139- 
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On August 13th Lord John Russell moved the First 
Reading of the Bill in the House of Commons, and despite 
the objections of Leader, secured that the Bill should be 
read the first and second time. Leader referred to Charles 
Buller's letter^ defending the ordinance which Easthope 
had inserted in The Morning Ckronich for August 13th. 
It was the best defence the friends of Durham could think 
of at the moment, but the question was now one of law, 
not of fact, and, moreover, the " Friends of Canada " denied 
that the exiles had petitioned to be disposed of without a 
trial ; they had only thrown themselves on the mercy of 
the Crown* On August r4th the House went into com- 
mittee on the Bill, Russell first explaining that he did not 
intend to propose any amendments, Russell's speech was 
one of the finest he ever made. He pleaded eloquently 
for Durham, and maintained the essential legality of the 
ordinance except so far as related to banishment to 
Bermuda. *M ask you to pass this Bill of Indemnity," he 
said, " telling you that I shall be prepared, when the time 
comesj not indeed to say that the terms or the words of 
the ordinances passed by the Earl of Durham are alto- 
gether to be justified, but that, looking at his conduct as 
a whole, I shall be ready to take part with him, I shall be 
ready to bear my share of any responsibility which is to 
be incurred in these difficult circumstances/* He skilfully 
adduced the written protests of Brougham and Ellenborough 
as evidence of the despotic power conferred on Durham, 
and he insisted that he personally had intended that the 
Earl should have powers exceeding those of Sir John 
Colborne, who had passed the ordinances upon which 
Durham's ordinance of June 28th appeared to be founded. 

Leader would not be conciliated, but made a savage 
attack on Lord Durham, on the constitution of the Council, 
and above all, on his late friend Charles Buller and his 
letter. Again he denied that the prisoners had pleaded 

* Ante^ p. 149, 

■ ** Hansard,'^ Vol. XLIV., p. 123S. 
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guilty, and quoted copiously from their letters and from 
that of Duller, He also attacked the Police Ordinances, 
the relations of Buller with Adam Thorn, and the appoint- 
ment of Arthur Buller to be judge of the Court of Appeal 
He concluded with a sneer at Melbourne's readiness to 
sacrifice Durham, even in the House of Commons, where 
he had a majority* 

Sir William Follet, the author of the proviso in the 
original Bill that was responsible for the trouble, made a 
long speech defending his action. The Attorney-General 
attempted to defend Durham on the lines of Lord John 
Russell's speech, but he admitted that as the ordinance 
was a legislative Act, and Durham's authority did not 
extend beyond Canada, it was uitra vires for him to order 
the confinement of the exiles at Bermuda, Curiously 
enough Sir Charles Grey maintained the view, which 
Durham in one of his later dispatches put forward, that by 
the Acts 5 Geo. IV. c 63 and 6 Geo, IV. c 59 even the 
Bermuda section might be justified. These Acts regulated 
the transportation of convicted felons from the colonies^ 
and the probability is that Durham really was relying on 
the Imperial Government including the Bermudas among 
those colonies to which convicts might be sent At any 
rate he explained in his dispatch of June 29th why he had 
not sent Nelson and the rest to the ordinary penal settle- 
ments of Australasia, and it remained for the law officers 
of the Crown to advise the ministry to make good the 
defects. 

In the newspapers the comments were seldom respectful 
to the ministry, although most of the Government journals 
admitted that the ordinance could not be defended so far 
as it referred to Bermuda. It was necessary now that 
Durham should be informed, but Melbourne postponed 
the evil day as long as he could It was not till August 19th 
e wrote to Durham,* He maintained that the ministry 
one their best to defend him, but that they had not 
^ Sanders, p, 429. 
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been kept so well informed as Brougham had been. He 
requested that Durham's suite should not write home in 
the way Buller had done^ but that Durham would keep 
the Government well posted as to his proceedings. There 
is not a word to show that Melbourne expected Durham 
would resent his letter or the action of the ministry. 
Speaking of the future, he writes : ** The only safety lies in 
strict observance of the powers, in adhering to forms as well 
as to principles, and, if you are obliged to deviate from either, 
in making apparent the grounds and reasons for such devia- 
tion" He was sure that the "untoward circumstances" 
which had taken place would only encourage Durham to 
persevere in his task the more. 

Unfortunately for Melbourne, this was not the first intelli- 
gence Durham had received of the proceedings in 
parliament^ On September 19th Durham saw a copy of 
an American newspaper containing the report of the debate 
in the Lords on August 7th, 9th, and lOth. Buller, who 
was present at a dinner in the Governor's chateau, saw 
from the expression of his face that he had received a 
violent shock* ; the party broke up in confusion, and 
Duncombe, Turton and Buller retired to the latter's house 
to talk the situation over' The news soon spread through- 
out Lower Canada and the other provinces, and produced 
a painful sensation* The Maritime delegates were throng- 
ing Quebec,* and on September 22nd Durham was to meet 
them. On the 21st Durham received an ovation at the 
theatre^ and nearly four hundred callers of all shades of 
opinion signed their names in a book at the Castle. The 
Maritime deputies, whose meetings with Lord Durham had 
already made them his enthusiastic admirers, presented an 
address on the 22nd, expressing gratitude for past kind 

» Duncombe, Vol I,, p, 2$S- 

* Garnett, p. 172* 

* Duncombe, p. 2$$. 

* Young and tnc Nova Scolian delegates, together irith Ihose from 
Prince Edward Island, arrived on September iJthj the rest some- 
what later. — Martineau, Book V*^ Chap* Xll. 
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offices and confidence in his future plans ; they earnestly 
besought him not to resign his post 

Durham made two replies ; the first was purely formal ^ 
but the second was a passionate appeal to his audience. 
In his formal reply he stated that he was proud of the 
achievements of a few short months, and that he was on 
the point of promulgating various salutary Iaws» and of 
proposing a scheme of federation which, if they accepted it» 
he intended to bring before the Imperial Parliament *' In 
thiSj I trust, useful course I have been arrested by the 
interference of a branch of the English Legislature, in which 
the responsible advisers of the Crown have deemed it their 
duty to acquiesce. Under these circumstances, I have but 
one step to take : to resign that authority the exercise of 
which has thus been so weakened as to render it totally 
inadequate to the grave emergency which alone called for 
its existence," He assured them, however, that this 
unexpected and abrupt termination of his official connec- 
tion with British North America would not weaken in his 
mind his deep interest in their fate. 

This was very decorous and colourless, but after a 
moment he turned to the delegates and addressed them as 
" friends/* He thanked them for coming to meet him, and 
rejoiced that they were all so eager to retain the Imperial 
connection. He was happy to find that but one sentiment 
prevailed — a determination never to be separated from the 
home of their fathers. Amid all the perplexities that had 
surrounded htm he had found consolation and pleasure in 
looking forward to the prospect of a settlement of the 
many difficulties which presented themselves at almost 
every step. The calling together of the delegates from the 
lower provinces was a subject on which he had bestowed a 
good deal of thought ; and he had entertained hopes that 
KMne plan could be adopted which would benefit each 
province and strengthen the bonds of the whole, thereby 
ihcdding a lustre on that country which of all others might 
be considered the glory of the world. Difficulties might 
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have presented themselves in the arrangement of a union, 
but he assured the delegates that his great object would 
have been for the good of the whole and not particularly 
that of the Canadas ; he would have heard with attention 
every argument that could have been brought forward, and 
would have endeavoured to satisfy all He declared that 
whatever he did should be done openly and fairly, and 
never would he make use of deception to gain any point ; 
that was the language he used to the Emperor of Russia, 
when he was ambassador to that Courts and that course 
should guide him in all his pursuits through life. 

Alluding to the Canadas^ he said they were very 
imperfectly known to those at home. He knew very little 
about them while in England* He came out not to gratify 
his own personal feelings, but to obey the commands of 
his Sovereign* His views of this country had greatly 
changed since he became acquainted with her resources 
and with a portion of her inhabitants} and wherever he 
might be called, and however employed, he should always 
cherish an ardent wish for the prosperity of this vast 
country. 

It had been his aim and the dearest object of his wishes 
to be able to inform Her Majesty that her fine possessions 
in British North America might be considered one of the 
finest gems in her dominions, that the entire population 
were in a state of harmony and friendship, and that each 
party was striving which could promote the good of the 
whole. He had not yet brought into action those measures 
which were intended for the good of the country, but 
several of them were nearly completed, and would almost 
immediately have been made public 

At a moment when he was about to complete those 
plans which had been maturing, party spirit had interposed 
her withering hand, and blasted all his hopes for the welfare 
of the Canadas, He could not, he did not wish to conceal 
from the gentlemen present that the recent intelligence 
from England, though not official to him, had made a very 
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deep impression on his mind* Opposition from Lord 
Brougham and from those acting with him was no more 
than he might expect, but he was compelled to say that 
he had been put down — sacrificed — by his friends I those 
whose duty it was to stand forth in his defence, at a period 
when his political enemies were using their utmost energies 
to destroy him. 

At this point Durham broke down ; he was in weak 
health, and the strain of the past few days had been too 
much for him. It was not merely a disappointment : it was, 
In fact^ rather a realization of his fears^ which had seemed 
more and more probable with every letter from England, 
He had been scoffingly told by Chandos and the 1 ories 
that his mission to Canada had not been meant a^ a kind- 
ness to him, but as a trap devised for his rum, and the 
abbreviated version of the debate which he had hitherto 
seen only supported iIjjs ^tatesnent. Reunng to a 
comer of the rS&ifiT^he gave way to his feelings unre- 
strainedly; after a few momentii he recovered his self- 
control and apologised to those prest^nt Durham was no 
actor, but if he had been he could have devised no more 
effective means of getting mto the sympattiy of his 
auaitors* They shared his indignation against the minis- 
iry, and conceived a bitter dislike to Brougnam and his 
Tory allies. Continuing, Durham said it was the duty of 
Her Majesty's milliliters to support him in the hour of 
persecution, and not to join with his bitter foes in stnkit^ 
at his hmd. 

Deprived of all ability to do anything for Canada^ it 
could be of no use for him to remain longer in the country ; 
and he should leave it as soon as he received the ofhcial 
account of the parliamentary doings* It was his intention 
to be on his way to England by October lotii. 

This second speech lasted about ten miauteSp and at the 
end Durham cemented the friendship between himself and 
the delegaies by his care for their welfare and return. Of 
ourse a conference as originally intended would be useless 



194 SELF-GOVERNMENT W CANADA. 

now, but with such of the delegates as rematned behind 
Durham had frequent conversations. He was very favour* 
ably impressed with one of the leading reformers from 
Nova Scotia, named Young, who gave him valuable infor- 
mation as to the working of the constitutional system in 
the Maritime Provinces. Besides the actual representatives 
of the Legislature of each colony, whose presence had been 
provided for in the Governor's instructions, there were in 
Quebec various persons who gave evidence before the 
different Commissions. The delegates and witnesses from 
the Maritime Provinces were frequently members of the 
reform party in their respective States ; perhaps Durham 
was inclined to trust them the more from that circumstance. 
One of the witnesses, Lelacheur^ was the Papineau of 
Prince Edward Island.* He will be mentioned in dealing 
with that province^ but his evidence was contradicted by 
one of the Islands law officers, Durham, however, did not 
hj^d the Maritime representatives willing to accept his 
plans without modification. The provincial spirit was ^ 
strong, and although they would agree to a scheme of fl 
ederation, it would be a very loose one indeed, and they ~ 
^ not appear to be at all anxious for the abolition of the 
_ egis ative Council as proposed in Roebuck's scheme - 
^^ir I eal, as Young and Howe in Nova Scotia and 
syst^^*^ ^"^ Crane in New Brunswick declared, was a 
simil ^^^P^nsible^ or semi-responsible government, 

shall ^"^ ^°^hat already established in New Brunswick. We 
like Yo ^ ^^^ ^i^ong in tracing to his relations with men 
of carrvit^^ *^*^^ ^^^^ renunciation by Durham of any hope 
Out Roebuck's scheme* To those of the 
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delegates wh * *^vfcuuvi%.^ ^^«-- — -- ^- — 

offered a ^^^hed to return home at once the Governor 

time at Q»!22^^ ^^ ^^ Af^rf^^^t but many remained for a , 

As soon as tu ^ , i* fl 

came the e ^^^s of the disallowance of the ordinance^ 

they had nrT^'^^^^^w off the mask, it is true that 

» Set ^^ger The Vindicator or La Mmerve t^ 

P^«^phie^ u ^^^^ ^^^^ ^^ Durham/* by a Proprietor. 
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rCTcourage them to action, but even the lately Moderate 
organs, finding that Durham, whom they had feared, was 
not after all so very formidable, began to talk of the future 
with renewed hope- Among the habitants the midnight 
meetings for drill recommenced, and many who had hitherto 

■ held aloof joined the conspiracy; no definite plan of revolt 
^ existed, but their leaders hoped that Durham*s resignation 

would be a good opportunity for their success. Col borne 
K and Durham were almost as well served by spies as Sir 
George Arthur in Upper Canada, and they knew of the 
preparations all along the American front ier^ not only by 
the Hunter Lodges, but also by the French exiles under 
Nelson. A few desperate men actually plotted to seize the 
Isle au Noix, about the end of September, in imitation of 
k Mackensie. The fort was well armed and Colborne was 
vigilant, but the will to rebel was present among many of 
the habitants in the Richelieu basin, 

ypon the British the news of Durham's approaching 
Ration fell with crushing force. Meetings were 
mized in Quebec^ Montreal, and Upper Canada. The 
le British party fell into line ; even those who had been 
ned to carp at some of the details in Lord Durham's 
plans forgot their opposition in the present fear. TAs 
Qmbec Gajsette energetically defended Durham against the 
ministry, "The blow has fallen on us with a force that 
appears for the moment to have paralysed all feehng." said 
Neilson's paper, ** Men hardly dare ask what is now to be 
done ; the most gloomy apprehensions are entertained, but, 
we will yet hope, needlessly. Our prospect, which Heaven 
knows was dark enough before, has been rendered more 
gloomy by the conduct of the ministers in denying their 
support to the local Government, whose measures, conceived 
ft in a knowledge of the actual state of the colony, were 

■ framed to meet the exigencies of the dangerous position in 
which it was placed. It is clear that had the leaders of the 
rebellion, sent to Bermuda, been brought to trial, the jury 
would have acquitted them in the face of any evidence, no 
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matter how direct and strong, as did the jury that acquitted 
the murderers of Chartrand/' Th^Monlr£al Gar^it£^^^s 
even mores evcrc upon Melbourne than Neilson had 
**We cannot conceive hovv any man of higti.jspjrtt could 
submit to the utter degfadati on of serving a Govern ment 
who have neither frh^^ pAuu^r tn ftitppnrf hin^ ]r\ the exerc ise 
of his public functions^ nor the courage t o dg fejid him 
and themselves from thefactiQuaiasultsolparty-politkians, 
or the more infamous Inrnads of prraonal and jealous 
gisipir^ A ministry so utterly weak and incapable as a 
Governmentj so grossly ignorant of the duties of their 
station, of their obligations to their Sovereign, and of their 
responsibility to their country, are totally unworthy of being 
favoured with the services of any man of honour who values 
his own reputation. It is therefore no wonder if the Earl 
of Durham has resolved upon abandoning the future 
administration of the affairs of these provinces." ^nd TIu 
Mantr£aJGa^eit£Te;^resenicd the ATod erates in the Briti sh ~ 
party 1 

At Quebec Lord Brougham was burnt in effigy to the 
accompaniment of groans and hisses, and some of the hotter 
spirits wished to treat Melbourne and other ministers with 
similar insults. On Wednesday, October 25rd, a great 
meeting was held at the Quebec Exchange ; Andrew 
Stuart took the chair, and although Duncombe^ describes 
the speeches as bad, there was great enthusiasm. The 
meeting was called by the Executive Committee of the 
Constitutional Association of Canada, and was a last 
attempt to persuade the High Commissioner to remain. 
Four Resolutions were passed The first expressed con- 
fidence in Durham as Governor of British North America, 
and the meeting's regret at the action of the Imperial 
Parliament, and at the feeble and inefficient support given ^ 
by the ministry ; the second regretted that Durham was 
about to leave Canada at the very moment when he had 
grasped the cause of the trouble, and when they were 

* PagcasS, 
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"hoping that the difficulties would be met by some com- 
prehensive measure calculated to take from the turbulent 
disaffected the power of us! tig their political rights to the 
injury of the peaceable inhabitants.** The third Resolution 
declared the legislative union of the Canadas was the only 
remedy, as the scheme for federating all the British North 
American colonies would be inadequate and only multiply 
the present subjects of discord. The final Resolution 
invited Durham to continue in his post 

A meeting was also held at Montreal, but under rather 
different conditions- Adam Thom was present; he had 
joined the staff of Lord Durham, it was well known, and 
men looked to him as able to give them information of the 
Governor's real plans. The British of Montreal were feeling 
dissatisfied with Durham until the news that he was about 
to resign made them remember what that resignation would 
mean to them. Their dissatisfaction was due to his 
presumed hostility to their pet scheme of a legislative union 
of the two provinces, for in one of the few definite declara- 
tions of policy he had made in Upper Canada he had 
expressed himself in favour of a federation of all British 
North America. Durham had convinced Thom that the 
proposed union of the two Canadas was hardly probable in 
view of the unwillingness of the people of Upper Canada, 
and Thom himself was beginning to realize that if Baldwin 
and Lafontaine should combine, as they afterwards did, the 
position of the British at Montreal would not be improved. 

Thorn's appeal to his party that they should support Lord 
Durham was well received, when he could assure them that 
the Governor thoroughly accepted the necessity of making 
Lower Canada British. He followed up his speech at the 
meeting by a series of letters to the Herald; perhaps 
he took upon himself too much in representing that he 
expressed Lord Durham's views officially, but to the 
position held by Thom, Lord Durham had now been 
driven. According to Tbom*s letters, the Earl's reluctance 
to the legislative union arose from his knowledge that it 
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would fail to achieve the ends desired ; in Thorn's words, 
*' there are too many Republicans in Upper Canada/' The 
plan which he asserted that Lord Durham favoured was the 
one already recommended by Roebuck, To the British^ 
however^ it seemed insufficient check upon the French that 
they should be subordinate only to the Federal Legislature 
when the Legislative Councils were abolished. They would 
have preferred Sir Charles Grey's scheme of a fresh 
partition of Lower Canada, Thorn ^ then announced that 
the abolition of the Legislative Council was no vital part of 
the scheme in a letter dated September 29th, 

It was essential to Durham's success that he should 
create a following for himself among the French^ and it 
was his failure to do so which convinced him that Be could 
serve no useful purpose by remaining in Canada. We must 
consider the Quebec Resolutions as the result of Thorn's 
speech and letters, for the case of L M, Viger, president of 
the " Banque du Peuple/* could only be interpreted to mean 
that Lord Durham had failed in his object and must now 
come to terms with the British. The Montreal meeting 
had declared unanimously for the legislative union, but 
there was yet a chance that both the British and the 
French would accept a combination of the schemes of 
Roebuck and Grey, under which the lower province was to 
cede the Montreal district to Upper Canada and the eastern 
counties to New Brunswick, This scheme had been fre- 
quently advocated by EUice's newspaper, Tfte London 
Morning Chronicle, for it would give to Upper Canada the 
seigneury of Beauharnois. It was impossible, however^ to 
get the French to consent to the dismemberment of Lower 
Canada, and without their consent the new Lower Canada 
could only be governed by a military force. The London 
Times^ attacking its rival, said the whole scheme for 
uprooting French nationality was formed in the interests of 
Ellice and the Montreal merchants, and perhaps Durham's 
refusal to acquiesce in the dismemberment scheme without 
* Cf. Tkf Spictaiar^ 1838, p* 1085 ; and Sanders, p. 439. 
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the consent of the French was the final cause of his breach 
with Ellice.^ 

To explain why the French refused to have any dealings 
with Durham needs an account of the case of L, M. Vigen 
This affair was going on at the same time as the attempts 
of Lafontaine to secure his trial. Viger had been a member 
of the Assembly, and became President of Papineau's 
Banque du People. He was an able man, but somewhat 
of the type of Craig's opponent, Pierre Bedard He was 
no revolutionist^ although he was a strong nationalist, but 
he was arrested in November, 1S37, and was confined till 
Durham's arrival without a triah No charge could be 
proved against him, and he stubbornly refused to give the 
usual bail when the prisoners were released under the 
ordinance. The period for which Colborne had suspended 
the Habeas Corpus ended on August 25th, 1S58, and 
because, like his friend Lafontaine, he was refused a trial, 
he determined to wait till the Habeas Corpus Act was 
automatically restored. A few days before the 25th Buller 
called at the prison, and tried to persuade him to give bail ; 
all schemes to wjn _oyer Lafontj^ ine_ajTJ_^Eapineau . had 
failed; tuiPViger would hav^ ^een almost as^ useful to 
Durhain, and i-^>^t^_jq_j^nfrtiing impmhahtf* in -the state- 
ment that Hopes were held out of Government patronage 
for the Banque du Peuple.* Viger was as obdurate as 
Lafontainef and then Buller foolishly tried threats; Viger's 
lawyer was informed that his client would have to submit to 
an ordinance. Viger insisted on applying for a writ of 
kabios €4nfus; the judges took a day to consider the 
matter, and before it had expired an ordinance was sent to 
Montreal^ under the provisions of which Viger could be 
retained in prison** Viger then gave way and found bait 
for 20,000 dollars. Durham had acted within the law» but 
St was not the way to win the confidence of the French, 

1 Cf. Letter from Ellic« to Melbourne^ Sanders^ p* 436. 
■ Vf Report, p* 26. 
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id the time was soon to come when they remembered 
nly incidents like the cases of Viger and Lafontaine. 

These digressions have been necessary to give a clear idea 
f the feeling in Lower Canada at the time of Durham's 
peech to the Maritime delegates. It is time now to con- 
sider the effect of Brougham's action on Durham himself. 
[t has been said that the news first reached him on Sep- 
tember 19th, in the columns of an American newspaper. 
His first thought was to resign ; Durham was a passionate 
man, and smarting under the betrayal he had suffered, he 
only thought of his personal feelings. Perhaps his reception 
by the delegates appealed to the nobler side of his character, 
and it was not until September 25th that he wrote his first 
letter of resignation. He said that he had relied on two 
things alone for ultimate success, first the great extent of 
his powers, and secondly the feeling throughout the colonies 
that he could rely for support on Her Majesty's Govern- 
ment By the proceedings in parliament he had been 
deprived of both these, and now that his prestige was 
gone he had no option but to resign. The constant 
attacks to which he had been subjected in parliament had 
disposed him to resign earlier, since he had not met with 
that defence from the ministry to which he felt he was 
entitled ; but he had determined to struggle on, until he 
saw in an American newspaper the account of the debate 
of August 7th, 9th, and lOth. He had at present, however, 
no other information, but he was determined to quit his 
post at the earliest opportunity. 

On the 26th Durham, Duncombe, and Colonel Grey 
were starting for an excursion outside Quebec, when they 
saw the steamer arriving.^ The two latter went to meet it. 
It conta-^^^ ^^« mail bag to Durham in Spencer's Wood, 
and f ^" u- ^^^ official notification of the disallowance 
the G ^ ^^ Indemnity. Glenelg's dispatch informed 

to accent iT k ^^^ ^^^ officers of the Crown were ready 
the ordinance except the provision applying 
' L)uncombe, Vol. I., p. 256. 




to the exile to Bermuda^ but that it had been so severely 
attacked that the ministers had been most reluctantly com- 
pelled to advise that Her Majesty should disallow the 
whole of it Durham was advised to pass another ordinance 
subjecting the prisoners to some penalty short of death, if 
they should return from Bermuda without permission ; he 
was to announce publicly that Paptneao and the fugitives 
would be arrested and dealt with according to law on a 
charge of high treason. He was also advised to suspend 
the Habeas Corpus Act with as much publicity as possible, 
and the dispatch concluded by assuring him that the 
ministry would give him all possible support in his arduous 
duties. Dtirham knew how much ministerial assurances 
were worth by this time. 

On the 28th Durham sent his reply toGlenelg's despatch- 
He ridicules Glenelg's statement that the ministry had 
done their hen for him ; he rightly says that a defeat in 
the House of Lords, where Melbourne never had a majority, 
would not have mattered, for it had always attacked him, 
and Melbourne could surely have counted on the House of 
Commons for support, and the colonials would not have 
taken much notice of the vote in the House of Lords. 
The ministry accepted Brougham's Bill to stop hostile pro» 
ceedings in the House of Lords, and the Bill of Indemnity 
is an insult, for it assumes that the prisoners whose lives 
he had saved would sue him for damages. The demand 
that he should proclaim the Acts in Canada makes him 
join in condemning himself He then ably defends the 
seclion of the ordinance which relates to Bermuda ; he 
knew quite well throughout that he had no power over the 
prisoners after he had landed them on the Island, but he 
expected that the Island Lc^gislatureor the Imperial Parlia- 
ment would have passed Acts to complete the ordinance.* 
The words authurising Her Majesty to impose restraints 
Ion the prisoners at Bermuda were mere surplusage, for 
unless she already had that power they had no force, and 
1 C/. anu, p. 186, n. 
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did not make the entire instrument containing them illegal 
If the ordinance were inoperative through some technical 
defect, they should have given it effect [ if illegal, they 
should have made it law. His policy had been approved 
almost universally, both tn Canada and the United States, 
and its general merits had not been denied even in the 
Imperial Parliament 

After stating that henceforth his government of Canada 
cannot be a success, he attacks Glenelg^s proposed sub- 
stitutes for the ordinance. They are inconsistent and 
unfair, unless Papineau and Nelson are treated alike ; he 
refuses to suspend the Habeas Corpus. The sting of the 
dispatch lies in the tail. He would remain in the country a 
few weeks lon^t-r for the purpose of completing certain 
measures and inquiries ; the government of those colonies 
required something more than a knowledge of common 
and statute law, and he should never regret having wielded 
his despotic powers in a manner which he was anxious to 
declare inconsistent with the British Constitution till he 
learned "what are the constitutional principles that remain 
in force when a whole Constitution is suspended ; what 
principles of the British Constitution hold good in a country 
where the people's money is taken from them without the 
people's consent ; where representative government is anni- 
hilated ; where martial law has been the law of the land ; 
and where the trial by jury exists only to defeat the ends 
of justice and to provoke the righteous scorn and indignation 
of the community." 

This dispatch is Durham's real answer to his oppponents, 
and it is conclusive. He took as his guide Saius populi 
suprema k% and acted up to it throughout Before the 
legal pedant he has no defence,^ but before everyone else 
his defence is complete. Had he succeeded in the impos* 
sible task of appeasing the French and the Brltisli "alike, 
no one would have blamed the ordinance. Had he been 

' See, however. The Spictator for 1838, p* 825, for an analogy 
btlween the cases of John LHbume atid NdsQji, 
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a mere politician^ and chosen to support the Brit ish.jatJtheir 
own pric e — the legfislative union of the Canada^ — hA..ca*grKt 
hftV6 t^tumed in triumph, but left behind a legacy of French 
hatred fbi"'fhe"Egji^c^ He^ t^^ oh true a§. 

opp6S&d to'legal justice, and he fell because chance had iL 
that the tW6 great political parties of England were of 
equal strength^^an4...^a. able, unforgiving lawyer wfts at 
once the enemy of Durham _and _ of the mini stry who 
appointed him. Durham might have won cheap glory, 
an3 possibly the allegiapce of a J^eader and a Roebuck, by 
denouncing only the wrongs of the French. They had 
wrongs, it is true, jbut the British of Montreal had wrongs 
also, and Dgrham the. Radical dared to say that oppression 
even by a democracy was a crime. 



CHAPTER XIV. 

THE RETURN TO ENGLAND. 

lLTHOUGH Durham had announced to the delegates from 
tie Maritime Provinces hisintention of returning to England, 
aen still hoped that he could be persuaded to reconsider 
tis decision. According to Torrens,^ Charles BuUer talked 
lim over, and he wrote privately as though he might still 
)e coaxed to stay for the sake of the public service. That 
BuUer did his best to prevent Durham from going home 
s borne out by another circumstance, and we can be sure 
^hat Slingsby Duncombe and the others with whom he 
iiad frequent conversations about this time supported 
BuUer. BuUer's intimacy with Lafontaine and Morin has 
been already noticed, and also the many attempts he made, 
^ company with Wakefield, to enlist a party among the 
French on Durham's side. The ordinance had failed; 
Papineau was timid, and Lafontaine and Viger obstinate; 
P^t one more leader remained, A. N. Morin, whose 
influence was greatest in Quebec. When the British of 
Canada burned Lord Brougham in effigy, and held meet- 
*ngs calling upon Lord Durham to remain, and advocating 
^^tright the reunion of the Canadas,the French, now some- 
^nat recovered from the shock of disaster, actually planned 
^, "^^^^ing at St. Roch, a district of Quebec It was known 
tnat this meeting was to thank Lord Brougham for his 
^ction, and trouble was feared.« BuUer applied to Morin 
*s the local leader and asked him to use his influence 
of U ^"^ ^^""^^^ the calling of a meeting of French in support 
^ne ordinance, or, if that could not be, at any rate to 

^/ &?;, V^ H., p. ,5, ; and Gameau. Vol. II., p. 468. 
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prevent the St Roch meeting from being held ; Morin 
refused to interfere, and the meeting was held* Happily 
the presence of a large force of the new Quebec police and 
of the troops of the iine prevented the threatened riot ; 
but it was clear that if Lord Durham was to reniain It 
could not be at the request of the French. 

There was nothing left now but to publish the notice of 
the disallowance of the ordinance, and to prepare for the 
return journey.* Durham was ill both in mind and in body, 
for the news brought in by spies of the coming rebellion 
was disquieting. He had a visit from Sir George Arthur 
in October, who came to concert measures against the 
invaders. Arthur, on his return to Toronto, published a 
proclamation announcing the coming invasion, and stating 
that spies had betrayed the enemy's plans, and they would 
find little support in Upper Canada. Nothing but Durham's 
state of health can account for his action when, in putting 
forth his proclamation of October 9th, he committed a 
blunder which deprived him of the sympathy of many in 
England It was probably his own composition, and it is 
the work of a man labouring under a heavy disappointment 
and the consciousness of an unmerited betrayal. It was 
d^cribed in England as an appeal to the colonists against 
the Mother Country, and resented accordingly. To take 
, this view simply is to be most unjust to Durham ; it was the 
I necessary defence of a Radical for having committed appar- 
ently illiberal actions. If Durham felt himself compelled 
to break silence at all, he could not have said less, but a man 
of greater self-control would have expressed it differently. 
He first proclaimed the Act of Indemnity and the 
disallowance of tlie ordinance, and then addressing ''the 
people of British North America," he said that he did not 
approve of the secrecy which so frequently surrounded 
the motives of various acts of State. He could trust 
the colonists, and after his first proclamation in which 

» Mciboume'* letter ($ec anii^ p. 189) seems to have reached Durham 
i on September agth. Cf, Duncombe, Vol. L, p* 257. 
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he announced that he had both the will and the power to 
redress aU grievances, he felt himself compelled to explain 
why he was now returning home. He had accepted the 
government of British North America with a full know- 
ledge of the difficulties of the post, and he had not shrunk 
from assuming the "awful responsibility** of powers which 
were " in the strictest sense of the word despotic/* He 
acted as though the ordinary reign of law in Canada 
had been abolished, the more readily because men had 
long ceased to have any respect for or confidence in the 
administration of justice diere. 

He had one object in view — to elevate the province into 
a thoroughly British character, and to win support for the 
new order of things by theoflfer of a more extensive enjoy* 
ment of free and responsible government, under which men 
could " merge the petty jealousies of a small community 
and the odious animosities of origin in the higher feelings 
of a nobler and more comprehensive nationality." J 

He felt that to carry out these aims he needed both legal ■ 
and moral force, and he believed that his commission 
armed him with all the necessary legal powers, while at 
the same time he trusted that party feeling in England 
would for once be stilled in consideration of the importance 
to the Empire of his success. J 

'*In these just expectations I have been painfully dis-" 
appointed. From the very commencement of my task, 
the minutest details of my administration have been 
exposed to incessant criticism, in a spirit which has evinced 
an entire ignorance of the state of this country, and of 
the only mode in which the supremacy of the British 
Crown can here be upheld and exercised. Those who 
have in the British Legislature systematically depreciated 
my powers, and the ministers of the Crown by their tacit 
acquiescence therein, have produced the effect of making 
it too clear that my authority is inadequate for the emer- 
gency which called it into existence. At length an act of 
my government, the first and most important, which was , 
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yrought tinder the notice of the authorities at home, has 
been annulled, and the entire policy of which that act was 
la small though essential part has thus been defeated/' 

The disposal of the political prisoners was from the first 
a matter foreign to his mission. The question ought to 
have been settled before his arrival ; but as his first task 
was to allay irritation, and as there was no confidence in 
the ordinary tribunals of justice, he was glad to be able to 
avoid harsh measures by acting as he had done^ since the 
prisoners had made a confession of guilt 

It is too late now to consider whether this was the only 
way, but even those who had at first attacked it had come 
to approve of it, and the views of the Americans were 
shown by the cessation of their attempts to disturb the 
Canadas, Even at home the rectitude of his policy was 
admitted, and the ordinance had only been attacked on 
technical grounds ; if he had not had the power he 
attempted to exercise, he ought to have had it 

He was quite aware that the section in the ordinance 
relating to Bermuda was quite inoperative, but the words 
were inserted to relieve the prisoners of their apprehension 
as to detention in a convict settlement,^ and he expected 
the co-operation of the Imperial Government to render 
effective his own enactment, as he did not think that it 
would allow technical errors to invalidate an ordinance so 
necessary for the peace and good government of British 
North America** 

This small aid had not been extended to him even for 
this great object ; and the usefulness of his delegated 
power expired with the loss of that support from the 
supreme authority which alone could sustain it ilis plans 
were too far-reaching and revolutionary to be carried out 
with success by weakened hands that had inefifectually 



* To which it seems Durham had power to commii them^ 

* In tlie original this paragraph is an aimosc v^r^Oiim copy of 
It ptmUel p^ssa^e in his dispatch of Septeoiber 2&ih. C/. p. aoi, 
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essayed but a little more than the ordmaiy v^our of the 

police of troubled times. 

How could he provide against the immediate effects of 
the disallowance of the ordinance ? He had taken upon 
himself to punish and had left it to Her Majesty to 
amnesty. As the ordinance had been disallowed and the 
proclamation of amnesty confirmed, there remained no 
obstacle to the return of those prisoners who had confessed 
their guilt ^ ; for he refused to re-enact the ordinance under 
the disguise of an alteration in the scene of banishment^ or 
to place the personal liberty of every man at the mercy of 
the Government by a needless suspension of the Hab^ 
Corpus merely to exercise the influence of a vague terror 
over a few individuals*^ | 

" In these paintul and conflicting circumstances, it is 
far better that 1 should at once aJid distinctly announce 
my intention of desisting from the vain attempt to carry 
my policy and system of administration into effect with 
such inadequate and restricted means. If the peace of 
Lower Canada is to be again menaced, it is necessary that 
the Government should be able to reckon on a more 
cordial and vigorous support at home than has been 
accorded to me. No good tnat may not be expected from 
any other Government in Lower Canada can be obtained ' 
by my continuing to wield extraordinary legal powers of i 
which the moral torce and consideration are gone/' ^m 

They could easily conceive his oisappomtment at having^^ 
to leave the province with his hopes ul reforming its crying 
abuses unfulfilled. He had planned to confer on them 
municipal institutions, to establish a system of education, 
to reform the laws relating to commerce and real property^ 

^ On October 13th Louis Perrauh, one of the fugitives, returned to 
Quebec* 

' This was not written in pique, according to Miss Martlneau, but 
the decision to allow the exiles to return was taken at a Council 
meeting, with a full knowledge of the charge that would be made. 
Durham did not wish to make "martyrs'' of Nelson & Co> in the 
eyes of the Americans. 
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and to mtrodtice a pore and cofupdeat administratioii of 
justice. Above all he was grieved to be thus forced to 
abandon the realigatjom of sadi large and solid scbemes of 
colonisatiof] and impfovefDciit as would connect the 
distant portions of these extcnsi\x colonics and lay 
open the unwroi^ht treasures of the wQdemess to the 
wants of British industry and to the energy of British 
enterprise 

He had laboured much for these objects and had 
received the most active, zealous and efficient co-operation 
from the able and enlightened persons who were associates 
with him in that great undertaking. Their exertions 
would not — could not — be thrown away. The information 
they had acquired^ although not as yet fit for the purpose 
of immediate legislation^ would contribute to a juster view 
of the resources, wants, and interests of the colonies than 
bad as yet prevailed in the Mother Country. To complete 
and reader available those materials for future legislation 
was an important part of his work as High Commissioner^ 
which he had yet to do. 

" I shall also be prepared at the proper period to siigg^ 
the constitution of a form of government for HerMajtsty*! 
dominions on this continent, which may restore to the 
people of Lower Canada all the advantages of a representa- 
tive system unaccompanied by the evils that have hitherto 
proceeded from the unnatural conflicts of parties, which 
may safely supply any deficiencies existing in the Govern- 
ments of the other colonies, and which may produce 
throughout British America a state of contented allcgiance» 
founded, as colonial allegiance ever must be, on a seti>e of 
obligation to the parent State-" 

I He fervently hoped that his usefulness to the colonists 
would not cease when he resigned his various commisMons. 
As a peer in parliament the special knowledge he had 
acquired would be as useful as it was essential in t riming 
measures affecting the provinces. Too often the legislators 
rere ignorant of the situation for which they were supposed 

S.G.C P 
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to be making provision, but he hoped that he would be 
able to assist in preparing measures which would not only 
secure their allegiance to the British Crown, but would also 
save them from the evils to which they were subjected by 
every change in the fluctuating policy of distant and 
successive administrations. 

This comparatively full account of Lord Durham's final 
proclamation has been given to provide an opportunity of 
judging how far it really merits the all but universal con* 
demnation it received in England. So far from being 
disastrous to the Imperial interest it was beneficial, for it 
prevented the British in their despair from refusing to 
trust any longer to the Imperial Government, Moreover, 
by definitely declaring, as it does, against the legislative 
union of the two Canadas, it secured the neutrality of 
Lafontaine*s party in the coming struggle. The construc- 
tive part of the proclamation is very interesting, especially 
in view of the modifications which are to be seen in the 
Report itself. All that can be said against Durham's 
reference to the treatment he received from Melbourne and 
Brougham, apart from the question of taste, is that it was 
calculated to render more diflicult the task of his 
successor. However, the justness of Durham's complaint 
cannot be disputed, and as a matter of fact it did not 
increase the difficulties of Poulett Thompson*s work ; both 
British and French were so jealous of each other that they 
allowed the strong man to do as he pleased, especially 
when he came backed by Durham's approvaL 

Col borne had been requested by Glenelg to remain in 
Canada by a note addressed to him on the same day as he 
sent off his first announcement to Durham of the pro- 
ceedings in parliament* It was fortunate for the Empire 
that Colborne did remain and that Durham was patriot 
enough to transfer all real authority into his hands^ as 
Gosford had done in 1837. Information as to the coming 

' The Commission appointing him Durham*s successor appeared in 
the Gazette of December i4tb, 
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outbreak grew more and more definite. Men were seen 
drilling not far from Quebec and Montreal, and the British 
newspapers teemed with rumours of preparations on the 
part of the French; before Durham left an iron nine- 
pounder gun was captured in a French peasant's cart at 
Moore's Corner, dose to the American frontier.^ Arthur 
had brought the news which he had derived from his spies 
as to the preparations of the Hunter Lodges, and it was 
decided that Durham should leave Quebec about October 
20th and return to England by way of Washington. He 
was very popular in the United States, and he hoped by 
his intervention to be able to support Fox, the British 
representative^ and to prevail upon President Van Buren 
to calm the excitement among the frontier population. 
That this visit to Washington was not abandoned on 
account of the threats of the Hunter Lodges scarcely 
requires assertion. Durham decided to return to England 
direct because the danger of a general outbreak in Lower 
Canada was threatening, and because the British of Upper 
Canada as well as those of Lower Canada were displaying 
little eagerness to defend the Government, Indeed, so 
early as September nth The Mmttnal Herald had 
demanded justice on the rebels, or, as an alternative, 
peaceful separation from the Mother Country, and at a 
later date it decisively declared against federation ^ stating 
that if the Imperial Government enforced it, rebellion 
would ensue; if it were brought about voluntarily, there 
would be endless bickerings between the members. It is 
clear from Durham's proclamation of October 9th that he 
still had hopes of being able to carry the necessary 
measures through the Imperial Farliam ent^ and he 
probably thought that the sooner he settled the question 
between himself and the ministry the better it would be 
for the colonists. 

Although he had determined to resign, he was not 
forgetful of his duties. In one despatch to Glenelg he 
> Bonoycastle : '' Canada as it Was,'' Vol. 11., p. 144. 
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bmugrht forward the case of the American squatters in the 
Eastern Townships and advised that their claims should be 
recognised ; in another he pleads for Cotborne's troops, 
out of whose scanty pay deductions were being made to 
cover the cost of the extra garments which were needed in 
the cold Canadian winter. On October 20th ^ Theller and 
Dodge, two of the American prisoners, escaped from 
Quebec aided by sympathisers among the French inhabit 
tants ; it was a sign of the increasing boldness of the 
discontented. On the 20th Wakefield and Captain Dillon, 
one of the aides-de<camp, left for England, vid New York^ 
bearing the news of Durham's approaching return without 
permission. On the 29th, at the old chateau, a farewell 
dinner was given to Durham, by the Guards^ under Sir 
James MacdonnelL About a hundred sat down, and the 
greatest unanimity prevailed. As the wine circulated, 
speeches were made most flattering to Durham, but 
scarcely consonant with military discipline. Durham in 
reply insisted that the most cordial understanding had 
always existed between himself and Sir John Colborne ; he 
had perfect confidence in him, both as a civil and as a 
military administrator. He would have been glad to 
remain in Canada to serve as a volunteer under Sir John 
did he not think he could do more good in the Imperial 
Parliament. On the 30th Durham was unwell again ; 
perhaps the news Colborne brought that day from 
Montreal may account for it. 

On Thursday, November 1st, Durham embarked on the 
Inconsiant frigate, the only one available. Snow had 
fallen heavily the night before and it was bitterly cold* 
Despite this,^ 3,000 of the most respectable inhabitants 
of Quebec accompanied him to the ship, including the 
societies of St George, St. Andrew, and Sl Patrick. 






^ See Theller; " Canada in (837-38" ; and Carrier : ** Les iv^nements 
de 1837-3S.'' 

» Garnett: "Life of E. G. Wakefield*^ p, 173; and "Slingsby 
Duncombe,'' VoL L, p. 265. 
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irham rode down from the Castle, between two lines of 
Guards; Lady Durham was in an open carriage, and there 
were also present Sir John Colbome and Sir James 
MacdonnelL Amid the cheers of the crowd and the 
thunder of guns from the city, the citadel, and the fleet, 
the Imonstani got under way at half-past four. She 
was towdd by the Canada and the Lumber- hfirdmnt 
steamer to St Patrick's Hole, about six miles down 
stream from Quebec. The British desired to accompany 
as far as possible the Governor upon whom all their hopes 
now rested. Duncombe tells us how they did not forbear 
to express their fears that long before the Imonstani 
reached Plymouth, they would be struggling for their lives. 
It is perhaps significant of Durham's change of feeling 
that one of his last acts was to appoint Sir James Stuart^ 
Chief Justice of Quebec,^ 

The French held sullenly aloof from the pageant, as they 
had from the previous meetings in Durham's favour. They 
scarcely knew whether they were glad he had gone, but 
for the majority of them^ at least, the future held no hope. 
Only a few enthusiasts and hot-heads believed in the 
possibility of Nelson's success against the veteran Col borne. 
In Upper Canada men's feelings were divided. A few 
shared Draper's belief that Lord Durham would view the 
situation in Upper Canada as a statesman and not as a 
Radical politician ; but the majority were indifferent to 
everything* While at sea, on November joth, Durham 
wrote a dispatch to Gleoetg with the news that the 
militia of Upper Canada were showing little inclination 
to volunteer for the defence of a province which they 
believed mould be surrendered to the United States in the 
near future, Durham insisted that there was no intention 
of abandoning the colonists, and his assurance was accepted 
by many. Others, who had little love for the ruling 
powers, refused to accept deliverance from the Hunter 

) Stuart had been one of the o^cials attacked by th^ Pa?meaitiit% 
and he had been syspendcd from ofiice. 



ai4 



SELF-GOVERNMENT IN CANADA, 



Lodges, and Arthur, thanks to his spies^had little difficulty 
in beating the invaders in detail. 

While Durham had been making the final arrangements 
for his departure, Col borne had taken steps to nip in the 
bud the efforts of Nelson. Early in October a letter was 
sent to T^u Morning Chronicle * from Quebec, in which it 
was announced that the Hunters could count on 40,000 
men for the invasion of Canada. Durham himself, in a 
dispatch dated October 20th, informed Glenelg of the 
imminence of the rising, and it was not known then that 
the French could count on no support from the Hunters, 
Another letter from St John's, in the heart of the Richelieu 
district, dated October nth, told of the visible prepara- 
tions of the Canadians and of the terror of the English at 
Ode 11 town and La Co He, The province was divided into 
military districts, and the officers in command were so 
watchful that it was all but impossible to concert plans for 
a rising. On October 15th Colborne sent the ist Dragoon 
Guards under Colonel Cathcart to garrison Chambly. By 
this movement he hoped to overawe the troublesome "six 
counties/* All leave to officers was stopped, and the super- 
numeraries were forbidden to leave Canada, Colborne 
informed the United States Government of the movements 
of the Hunter Lodges, and he sent the men-of-war in the 
river for all the troops which were available at the 
American stations. Notice was given that volunteers 
would be called out immediately and Martial Law pro- 
claimed on the first symptom of disaffection. 

Col born e*s precautions were none too many for the 
occasion. Scarcely had Durham left the St Lawrence 
than Dr. Robert Nelson and his friends began to move. 
At the head of 4,000 habitants, they seized a little place 
called Napierville, while a second party attacked the house 
of a Mr* Brown at Eeauharnois and captured young Ellice, 
Durham's ex-secretary, and several of his friends. The 
loyalists at La Prairie got ten minutes' notice to leave the 
' See issue of November 21st, iSjS. 
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village. What the new rising aimed at seems from 
Nelson's proclamations to have been a French Canadian 
pcasant-republic, but it never had any chance of success. 
The attack had been planned to take place at Mi^ntreal on 
the Sunday, when it was expected that all the troops 
would be at church and without arms. Colborne's vigilance 
had made this impossible, and as there was no further 
time to devise a satisfactory plan, the rebels were beaten 
in detail ; one party of them, indeed, were captured and 
delivered up by a body of loyalist Iroquois, from whom 
they had attempted to obtain arms. 

Immediately he got wind of the rebellion Colborne 
called out the volunteers and declared Martial Law. The 
volunteers made a series of domiciliary visits to search for 
arms, and all outlets from the city were closed. It was 
remarked that few men were to be found, but L. M* Viger, 
President of the People's Bank, D. B. Viger, one of 
Papineau's agents in England and an ex- Legislative 
Councillor, together with others of less note, were arrestecL 
The volunteers were ruthless, and determined that the 
question as to who should rule in Lower Canada should 
this time be settled once and for all, 

Colborne had arrived at Montreal on the 4th of November, 
and issued a proclamation against the Patriots, but 
before he could set his troops in motion, the rising gave 
signs of collapsing. Although a large number of the 
habitants were out between the 3rd and the 6th, they 
could find no arms at the depdts to which they were 
directed, and as the weather was bad they began to return 
home in disgust The affair was no better managed than 
in the preceding winter, but Colborne took no risks. He 
ordered the corps under Macdonnell and Clitherow to 
march to L*Acadie and St John's so as to be ready to 
attack Napierville on the gth. Nelson heard of this, and 
as the roads were bad, succeeded in evacuating the place 
a few hours before the troops entered it on the murning 
of the JOth, Nelson's only plan was to wait for a more 
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favourable opportunity, and he had to fight for his retreat 

The loyalists of the neighbourhood, appeased by Durham's 
politic recognition of the rights of the squatters, had 
resisted all Nelson's efforts to secure arms and ammunition 
from across the frontier Led by Colonel Naylor, whom 
Col borne had sent to inform them of his plans, the loyalists 
threw themselves into the church at OdelUown, and after 
attacking them with nine hundred men on his retreat from 
Napierville, Nelson himself retired across the frontier 
beaten. 

The event in Beauharnois was not dissimilar The 
regular troops of the 71st Regiment and the Glengarry 
Hi;(hland Militia had little difficulty in scattering the half-^ 
armed peasantry. Youn>f Ellice and his friends, who had 
been well treated, were released by their captors in a hurry 
to escape, and by the 15th the remnant of the rebels had 
surrendered. For the second time the French had 
appealed to the sword and had been vanquished. On the 
14th and 15th the prisoners from La Prairie and Odelltown 
were brought to Montreal Of one of them, La Martine, 
a French officer who had been captured at Odelltown, THm 
Montreal Herald of November isth said, ** He deserves 
the death of a brigand, and we trust he will meet it" 
The actions of the volunteers were not less ruthless than 
their words. They are best described by the following 
quotation from TJu Montreal Herald of November 13th: 
" On Sunday evening the whole of the back country about 
La Prairie presented the awful spectacle of one vast sheet 
of lurid flame, and it is reported that not a single house 
has been left standing. God only knows what is to become 
of the surviving Canadians and their wives and families 
during the approaching winter, as nothing but starvation 
from hunger stares them in the face. It is melancholy to 
reflect on such awful consequences of rebellion and the 
irretrievable ruin of so many human beings, whether 
innocent or guilty* Still, the supremacy of the laws must 
' e maintained inviolate, the integrity of the Empire mus 




%e asserted, peace and prosperity must be secured to 
British subjects, even aE the expense of the entire * Nation 
Canadienne/ . . , The history of the past proves that 
nothing but sweeping them from the earth and laying 
their habitations in the dust will prevent renewed rebellions 
south of the St Lawrence or renewed invasions from the 
Americans." 

By November 12th Col borne could announce to 
Buchanan, the British Consul at New York, that the 
rebellion was put down, and by November 18th the arrival 
of the iith and 6sth Regiments at Quebec had made the 
cause of the rebels hopeiess. By virtue of an ordinance 
passed by his special Council^ Colbornc erected a tribunal 
for trying the prisoners.^ Some were hanged, and others 
transported to the Australian penal settlements. En- 
couraged by the disavowal of Durham's ordinance, Elz6ar 
Bedard, now judge at Three Rivers, granted a hatias 
mrpm writ to test the question of the legality of 
Col borne *s acts, but the old soldier simply suspended 
Bedard from office, and the French sullenly acquiesced. 
The presence of the military and the zeal of the volunteers 
prevented any further attempts at insurrection in Lower 
Canada, 

It h not strictly correct to speak of a second rebellion in 
connection with Upper Canada ; the only hostilities there 
were the work of American brigands sent by the Hunters. 
Arthur was quite aware of the plans of the latter, and was 
taking measures to complete the embodiment of 13,000 
militia for eighteen months, when a force of about 500 of 
the Patriot troops, mostly Americans, some mere boys, 
managed to land near Prescott, a Canadian town opp •site 
to Ogdensburgh, from which they had sailed There was 
a miniature naval battle between the Patriot steamer 
llmt€d StaUs and the small Government armed steamer 
ExperimiiU^ and this was followed by a skirmish on shore 
between the Patriots and a force of regulars and militia. 
» See U O. David r *' Les Pacriolei de f 837-lS/* 
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The latter forced their opponents into some stone buildings 
outside the town, while at the same time a second force 
under Captain Sandom, of the Royal Navy, prevented help 
being sent from the American side. The Patriots 
crossed on November I2th, and held their posts till the 
i6th ; no help came from Upper Canada, much to their 
surprise, and on the i6th Colonel Dundas arrived at Prescott 
with four companies of the 83rd Regiment and some 
artillery. After a fierce bombardment the first stronghold 
was stormed, and those of the defenders who were not 
captured were glad to escape back across the river. The 
people who held the second extemporised fort — a wind- 
mill — thereupon surrendered. Eighty-seven unwounded 
and sixteen wounded prisoners were taken, together with 
three pieces of artillery and some small arms. The 
Government troops lost forty -five killed and wounded. 

There was great excitement on the American frontier 
at this defeat, for the Canadians were arming, and 
reprisals were feared. Petitions were sent from the 
American cities, asking for mercy on the misguided men 
who had been deceived as to the true state of feeling in 
Upper Canada. Van Buren, the President, issued a 
proclamation of warning on November 21st, in which he 
stated that those who interfered in Upper Canada must 
not expect support. On November 24th a Court Martial 
was opened at Kingston for the trial of the prisoners. 
This time there was no hope of mercy, for men of all 
opinions in Upper Canada condemned the attack on 
Prescott Three men were hanged besides the leader, a Pole 
named Von Schoultz. He is variously described as a mere 
adventurer and a pathetic hero who was deceived by others. 
A curious rumour was mentioned by The Spectator that the 
" hero " was merely a spy in the service of the Czar of 
Russia, and it is a fact that soon afterwards the Russian 
Consul at Boston was arrested by the authorities of Lower 
Canada. 

Unwilling to give up their plans, the Hunters dis- 
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patched a second force, which landed near Sandwich, in 
the extreme west of Upper Canada, on December 4th. 
They burned the Thames steamboat, set fire to the 
barracks, and thereby caused two militiamen to be burnt 
alive ; after committing sundry murders, and in one case 
— that of a military surgeon, Dr Hume^ — mutilating the 
body, they offered the feeblest possible resistance to a body 
of militia under Colonel Prince. The militia lost two 
killed and two wounded, while of the invaders twenty *six 
were slain and twenty*five captured. The Canadians had 
been stung into a desire to punish so wanton an attack 
Five of the prisoners shared the fate of Von Schoultz, for 
no plea of ignorance could be urged in their favour. 
When the news was carried to the Maritime Provinces^ 
votes of men and money were made to repel the invaders. 
Arthur had no trouble with the reformers of Upper Canada, 
while at the same time he had the enthusiastic support of 
the loyalists and Tories, and it is interesting to notice 
that a loyal address was presented to him by those few 
French Canadians who were at that time living in the 
upper province. 

Following Head's example, Arthur summoned the 
Assembly to meet The Assembly and the Council, so 
far from being, as was said, both Tory, quarrelled inces- 
santly, and the latter negatived many of the former's 
measures. The question of the clergy reserves again 
caused disagreement, and when Lord Durham's Report was 
issued in February, 183S, its proposals were vigorously 
debated. The proposed union of the Canadas was 
adversely canvassed in the Assembly, but the scheme to 
send a commissioner to England on the subject was 
opposed by the Council A committee of the Assembly 
drew up, under Hagerman's direction, a vigorous attack 
on the Report, but this in turn was attacked as vigorously 
by Francis Hincks, then editor of The Examimr^ in a 
pamphlet. Several members of the House characterised 
the Report as "full of inaccuracies, mis-statements, and even 
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positive falsehoods." After much debate the Assembly 
adopted an address to the Queen. The tone was loyal, 
but they made it quite clear that the old system of colonial 
administration must end. On May nth Arthur prorogued 
the Assembly. Two of its Acts are worthy of mention : 
the first authorised the Government to dispose of its stocks 
in the Bank of Upper Canada, the second enabled 
the Government to buy out the private shareholders of 
the Welland Canal, giving them in payment debentures 
redeemable in twenty years at a graduated rate of yearly 
interest. Although the banks of Upper Canada resumed 
specie payments on August ist, the colony was actually 
bankrupt, and owed an enormous debt to Barings. This 
must be remembered when seeking a cause for its final 
acceptance of Poulett Thompson's scheme. 




CHAPTER XV. 

LORD DURHAM'S RECEPTION IN ENGLAND. 

Although Melbourne, in his letter to Durham announcing 
the disallowance of the ordinance, professed to believe 
Ibat it would only encourage the High Commissioner to 
stick to his task the more, he really held a very different 
opinion. Writing to Lord John Russell on August asth, 
he said: " Durham will either throw up at once, or he will 
hurry his measures very much» which indeed he was other- 
wise inclined to do, and then insist upon coming home 
immediately* He will concoct a general arrangement by 
the end of October, send it home, follow it himself, boast 
of the effect he produced while there» and, if it is thrown 
out, will afterwards say it is all owing to the manner in 
which he has been treated — in saying which he will have a 
good deal of colour, if not of truth/' ^ This was certainly a 
remarkably correct anticipation of how Lord Durham did 
act, if one looked at his resignation from Melbourne's point 
of view. Nothing, however, could be more unfair. Durham 
did not resign in a fit of p ique, but because he ^eafize^^ 
quite correctly, that he couU^ oT no more use in Canada. 
His authority had been slowly undertninSd'ni the_e>'e^ of 
Itte f rencb by the repeated attacks upon him in parliament. 
OdUCGStxmr&rfliese atucks LafontajJu^Jl^tfi^ficLtoJtoebuck 
anH refliiaJTBlnake terms with DtirilMa- Had the latter 
remained In Canada^ he would only have hampered 
Col borne during the struggle which both clearly foresaw, 
whtle he certainly was of the greatest use to Poulett 
Thompson and the Govermncnt m Eagland 

The people of England, as a rule, sympathised with 

> Saiidttr% p, 4p* 
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Durham during the whole of August, and in fact until the 
news of the final proclamation of October 9th came in 
November. The newspapers of every shade of opinion 
attacked the Government more or less openly for betray- 
ing Durham. The Morning Chronicle was furious, and 
even The Titnes^ although supporting Brougham's interpre- 
tations of the ordinance, attacked the ministry for their 
conduct in language curiously like that of The Montreal 
Gazette: "True to their base and selfish instincts, the 
time-serving Whigs, in deference to whom the noble Earl 
had at great personal sacrifice placed himself in the van of 
their Canadian conflict, have at the first shot deserted, 
dishonoured, and dismissed him. It is in vain to pretend 
that their conduct towards Lord Durham has been other- 
wise than we have now described it ; nor on learning the 
public affront which they have now put upon him by advis- 
ing Her Majesty to disallow his proceedings, is it possible 
that his lordship can retain their commission for a single 
day ; unless, indeed, that proud and sensitive spirit, hereto- 
fore reported as the very model of sensitive honour, shall 
now be so abased by contumely as to submit ignominiously 
to those freedoms with his character and coronet which 
formerly he would have perilled his life to resent."* 

Allowance must be made for party feelings, but even 
so the view of The Times expressed that taken by the 
ordinary man. Melbourne, however, had no wish for 
Durham's resignation, and would have been pleased had 
he found it possible to remain in Canada. That Durham's 
private correspondence bore out this hope seems evident* 
On October i8th the dispatches of September 26th and 
28th reached Melbourne at Windsor. Both he and Spring 
Rice, the Chancellor of the Exchequer, recognised the 
ability with which the Governor-General presented his 
case. Melbourne met Glenelg and Rice in London at 
once, and at a Cabinet meeting on the 19th the situation 

^ Leading article for August 28th, 1838. 
« Torrens, Vol. II., p. 268. 
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was talked over. The dispatches were compared with the 
tone of Durham's private letters, and Glenelg, probably 
assisted by the others, drew up an answer to Durham's 
defence* Lansdownc had written on October iSth to Lord 
Melbourne on receiving the news. He was one of the few 
men who had ventured to defend Durham, and he now 
advised that no step should be taken until they heard from 
Durham again. " What wounded vanity had done, grati- 
fied vanity might undo, and he should not consider it quite 
off the cards that the address of the inhabitants, if 
generally signed and urgently pressed, might induce him 
so far to reconsider his determination as to delay at all 
events his departure till he heard from England/" Glenelg 
and Melbourne both had unbounded confidence in Lans- 
downe's sagacity, and the despatch to Durham was drawn 
up on the expectation that only sufficient pressure was 
needed. Glenelg admitted that the Earl had cause for 
complaint, but entreated him on public grounds to recon- 
sider his decision. 

Meanwhile an intrigue to oust Glenelg from his post 
was going on within the Cabinet. The Colonial Secretary 
was obviously too weak a man for his post, and his health 
was severely strained by the death of his brother, Sir 
Robert Grant Other rearrangements of portfolios were 
also discussed to strengthen the ministry, but it was as 
difficult to secure the resignation of the discarded officials 
as it was to satisfy the demands of would-be successors 
On October 1 8th Russell advised that Glenelg should be 
asked to accept the oflice of Auditor of the Exchequer, a 
rich but uninfluential post for which his unimpeachable 
integrity and his scanty means both fitted him. Melbourne 
agreed to this proposal, but it was necessary to secure 
Glenelg's consent, and he shrank from broaching the 
subject so soon after the death of the Colonial Secretary's 
brother. Melbourne's momentary sympathy with Durham, 
however^ was passing away, for he found he would have less 
difficulty than he thought in filling his place. He had 
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directed Glenelg to have Durham*s dispatches copied m 

quickly as possible so that they could be fairly considered; 
and not only had Col bo me written to accept the temporary 
command in Canada, but offers had also come from 
the Marquis of Normanby, Lord-Lieutenant of Ireland, 
and from several others, to undertake Durham's post, 
Normanby and Morpeth, the Irish Secretary, did not agree, 
and Russell wished to see Morpeth in the Cabinet. To 
remove both together seemed an admirable plan> especially 
as Normanby had won golden opinions in Ireland^ and it 
was felt that the whole policy hitherto pursued towards 
Canada must be altered. 

Melbourne had carefully perused the dispatch of Sep* 
teniber 2Sth, and it was become common property that 
Durham^s private letters laid the major portion of the 
blame on the Prime Minister, Writing to Russell on 
October 21st, he professes himself " unable to understand 
the terror that Durham inspires. Everybody has always 
been afraid of him. They seemed to him to fear him more 
than Brougham/' It was arranged that Glenelg should 
draw up a fresh dispatch to Durham, the tone of which was 
influenced by Normanby and Morpeth, The latter hoped 
that there "would be no truckling to Durham ;"i and 
Melbourne in a letter to Russell on October 26th said: 
'* Now Durham has so run at me in those letters of his and 
I dislike him so much that there is no course would please 
me so well as scfting him at defiance ; but when I consider 
the state of the colony, and the feeling of the English party 
now rallying round him, and when I recollect that I am 
accused of not having supported him, I feel it to be 
absolutely necessary that we should do nothing to prevent 
his returning or to facilitate his coming away. If we were 
merely to accept his resignation and appomt a successor 
it would be said, * This was your intention from the begin- 
ning, and all you have done has been in order to carry it 
into effect'*'^ This well describes Melbourne's position; 
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^he would like to humble Durham, while at the same time 
he feared to Increase his own already great unpopularity 
by recalling him> and therefore he adopted his favourite 
plan and did nothing. 

Although Melbourne gave way to personal feelings, 
Russell was more of a statesman. He had seen Glenelg*s 
dispatch, which he described as ** mere verbiage^ proposing 
nothing, asking nothing, deciding nothing/* but only leaving 
the question of Durham's retirement in some manner open. 
He valued Durham more justly than Melbourne did, and 
as the High Commissioner's information as to a possible 
renewal of the rebellion tallied with that sent from Fox, 
the British minister at Washington, Russell wished parlia- 
ment to meet before Christmas. It is clear from Russeirs 
letter to Melbourne of October 22nd that he was under no 
illusions as to the power of the ministry.^ The House must 
meet because Durham's dispatch plainly declared that he 
could not accept the construction put upon the Suspending 
Act by the ministers. He refused to exercise the powers 
they professed to assign to him in the face of a possible 
second attack. Durham and the ministry, as Russell saw, 
might ignore the Opposition, but the ministry alone could 
not Russeirs plan was to pass an Act definitely stating 
that the Governor of Canada should or should not, with his 
Council, have power to pass laws for keeping suspected 
persons in custody, and for bringing before an impartial 
tribunal traitors or murderers. If parliament gave this 
power, the mischief of Brougham's Bill would be repaired. 
If they did not^ they would be responsible for the con- 
sequences. On the next day, the 2Sth, Russell sent 
Melbourne the emendations he proposed in Glenelg's 
dbpatch, and at the same time gave Melbourne the choice 
between forwarding to Durham a paper which he had 
drawn up, or of calling a Cabinet to consider the question 
of assembling paHiament; otherwise he, Russell, would be 
compelled to resign. Russell's plan for placing Brougham 

» WalpolcV *' Life qI Unl John RusseU/* Vol I., p. 309- 
5XX. Q 
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and the Tories on the horns of a dilemma was highly 
ingenious, but the prodamation of October gth had already 
placed a gulf between Durham and the ministry. On 
October 1 2th Durham wrote to Russell : ** I do not conceal 
from you that my feelings have been deeply wounded by 
the conduct of the ministry. From you^ however, and you 
alone of them all^ have I received any cordial support 
personally ; and I feel, as I have told you in a former 
letter, very grateful to you/' This letter reached Russell 
as he was considering the best way to emendate Glenelg's 
dispatch. He was placed In an unpleasant position ; he 
had to choose between the claims of friendship and the tie 
of loyalty to his party chief. On October 25th he wrote to 
Melbourne that he had received Durham*s letter and had 
answered it^ " merely saying that if I had been in the 
Lords I should have done no better than my colleagues 
there/' Durham understood and respected Russell's 
motives in writing thus, but it did not calm his resentment* 
against Melbourne* The la Iter's power was obviously 
declining, and there is a probability, amounting^ almost to 
a certainty that Durham was kept informed by his friends 
in London of Melbourne's real opinion about him* 

Glenelg's dispatch, as amended by Russell, never reached 
Durham in Canada, for he had already sailed. It professed 
surprise at Durham's statement of his knowledge that the 
section of the ordinance relating to Bermuda would be 
inoperative* It was pointed out that he had not informed 
the Government of this before, and that he had sent the 
prisoners to Bermuda at once so that it had been impossible 
for the Government to suggest legislation to the Bermuda 
authorities. The propriety of proposing a measure to the 
Imperial Parliament to supply the defects of the ordinance 
had been considered, but Lord Durham would not expect 
to find in a dispatch the reasons which induced Her 
Majesty's Government, after full deliberation, to think such 
a course inexpedient The dispatch was a desperate 
attempt to *'save the face" of the ministry without 
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\y breaking with Durham. In the meantime the 
serious illness and death of Lord John RusselFs wife 
secured Glenelg himself a further lease of office. 

As yet no one could decide how Durham would act 
Melbourne's letter to Poulett Thompson, the head of the 
Board of Trade, on October 30th, proves that he, however, 
did not look with equanimity on either of the possible 
courses open to the High Commissioner. The letter is in 
reply to one from his subordinate informing him of the 
state of feeling which prevailed,* The Prime Minister 
admitted that Durham had received great provocation, 
although he had brought it on himself by his rash and 
imprudent manner of doing things in themselves right, and 
it required much patience and forbearance to submit to it 
Melbourne attempts to defend the action of the ministry 
by saying tliat if they took steps to hasten Durham's 
return he would put down any failures that resulted to his 
recall, although he would not have allowed this recall to 
have interfered with his plans. Their request that he 
should reconsider his determination was the best course 
under the circumstances. He had the British party on his 
side now, although they were formerly discontented. It 
was not really submission to his insolence, but it was saying 
in effect, " You have put yourself into a foolish passion and 
acted rashly ; do think better of it and retract your 
declaration/* Melbourne did not fail to see that if Durham 
did remain, it " would be liable to the obser\'ation tliat he 
was there, Governor of the Canadas» rather by the direction 
of the Canadians than by the appointment of the Queen/' 
but that was not sufficient to counterbalance other con- 
siderations. Melbourne also touches on the affair of Turton 
and the *' absolution" which Durham had sent to Lord 
John Russell, but these were soon to be unimportant^ 
Another of the men Durham had relied on wrote to 
Melbourne about this time disparaging the High Com- 
missioners rule in Canada and encouraging Melbourne to 
* Sanders^ p. 436. ' Sanders, p* 437* 
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flout him. This was Edward Ellice, " the Bear," Canadian 
fur trader and English M,P. His son had resigned his 
post as Durham's private secretary before the Governor 
left for England. He was a party in himself in Canada, 
and seems to have half-heartedly supported the legislative 
union in theory, but to have objected to the federation 
scheme. Roebuck hints that Ellice's pet scheme was that 
of Head, the annexation of the Montreal district, including 
the seigneury of Beauharnois, to Upper Canada,^ Such a 
scheme was too unfair for Durham ever to accept it j 

On November 3rd Roebuck published the first of hit| 
three attacks on Lord Durham in Tkt Spectator ; on the 
1 0th and on the 17th other articles appeared. Where 
Roebuck made charges they were as regards the facts 
generally true enough, but every act of the High Com- 
missioner was misrepresented in a way no one but Roebuck 
was able to misrepresent it. Melbourne was always lucky, 
and at this moment, immediately after* the appearance of 
Roebuck's first letter, came the news of the proclamation 
of October 9th. The tide of sympathy with Durham had 
been steadily rising, but this checked it, and few of the 
newspapers ventured to defend Durham. The Times was 
delighted and attacked Durham without mercy. It nick- 
named him the " Lord High Seditioner," and many of 
the ministerial papers followed its lead, Melbourne's good , 
fortune did not end here, for Lord Brougham and he \ 
became more friendly, and Roebuck, who had at this time 
frequent interviews with Brougham ^ met Melbourne also. 
After his proclamation ministers thought they dare deal 
strongly with Durham. A Cabinet Council was held, and 
as a result, on November i Sth, Glenelg sent off the following 
dispatch, one of the sternest ever sent by a British Govern- 
ment to a representative abroad. 

**The proclamation of October 9th Her Majesty's con* 
fidential advisers regard not merely as a deviation from 

» Thi Spectator, 1838. p. 10B5. 

» .\ctually on November 5th, by the Royal fVilham. 
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"ffie course which has been invariably pursued by the 
Governors of British possessions abroad, but as a dangerous 
departure from the practice and principles of the Constitu- 
tion, They consider as open to most serious objection an 
appeal by such an officer to the pubHc at large from 
measures adopted by the Sovereign^ with the advice and 
consent of parliament, 

*' The terms in which that appeal has^ in this instance, 
been made appear to Her Majesty*s ministers calculated 
to impair the reverence to the royal authority in the colony* 
to derogate from the character of the Imperial Legislature, 
to excite among the disaffected hopes of impunity, and to 
enhance the difficulties with which your lordship's successor 
will have to contend, 

"The ministers of the Crown having humbly submitted 
this opinion to the Queen, it is my duty to inform you that 
I have received Her Majesty's commands to signify to 
your lordship Her Majesty's disapprobation of your 
proclamation of October 9th.'* 

The ministry had thrown down the gage, but they were 
none too confident of the issue, although Roebuck and 
Bmugham were useful auxiliaries. On November 1st 
Lady Russell died, and Lord John wished to resign his 
post; the ministry was already totteringt and strong 
pressure alone could persuade Russell to remain. Trouble 
was feared in Canada, and on November 7tli The Mortnug 
Ckmnkk announced that, according to private letters, the 
habitants, once so confiding and devoted to the English, 
were now preparing to renew the struggle and to let it go 
on to its termination. It was a contest of races, English* 
men against Frenchmen, not royalist against rebel or 
Republican* " Nothing now can bring about a settlement 
but such a course of events as shall determine whether 
English or French blood shall rule The contest which has 
been provoked by the sword must be settled by that 
weapon or by superior force*" On November 20th 
Wakefield and Captain Dillon arrived at Liverpool witli 
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the news that Durham proposed to sail on November ist 
They had had a most adventurous voyage and had only 
landed on the Irish coast by the help of a fishing boat 

Meanwhile Durham's friends were not idle. John Stuart 
Mill was a warm admirer of the High Commissioner, and 
wrote an eloquent article taking ** the highest ground and 
claiming for Durham not mere acquittal but praise and 
honour." ^ He had followed Durham's career with interest 
from the banning, and did not think him the ^ defeated 
and discredited man" he seemed to be. The article 
appeared in the December number of Ti^ Westminster 
Review^ but advance sheets were sent to the various 
journals, and The Spectator^ no friend to Melbourne, 
published large portions of the article in its issue of 
November 24th.* Mill's article was more than eloquent ; 
it was one of the adroitest manifestoes ever issued on 
behalf of a popular leader. He pointed out that Durham 
in dealing with the rebels had to reckon up the two forces 
of sympathy with them in America and hostility to them 
among the loyalists and in England ; to hold Canada for 
the British he had to smooth over the racial problem, and 
restore representative government To this end all his 
measures were directed, even the ordinance, which was in 
many ways defensible. Men blamed the proclamation of 
October 9th as inflammatory, but feeling was already 
running too high in the colony to be affected by it, and 
there was very little of complaint in the ordinance ; it was 
really the necessary explanation to the colonists of Lord 
Durham's reasons for retirement, and was no appeal to the 
people, but an answer to the various addresses which had 
been presented asking him to remain. Had I^rd Durham 
wished to gratify personal feelings, private communications 
would have sufficed, but he was the only British politician 

^ Mill's Autobiography, p. 216. 

' The same number also contained a letter from Wakefield denying 
that his mission to Papineau had been from Durham, as Roebuck 
alleged. 
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who was not convicted of having blundered in the afifairs of 
Canada, and he wished to assure the Canadians that he had 
not abandoned them. As he was debarred from leaving 
healing naeasures behind him, he would leave healing 
principles, By his proclaniation he had detached the 
British from the official clique, while at the same time he 
had announced, without opposition being made, that justice 
should be done to the French Canadians ; they had accepted 
Durham's policy of conciliation, not coercion. 

The peroration is worthy of quotation : ** He has been 
thwarted, but he has not failed He has shown how 
Canada ought to be governed, and if anything can allay her 
dissensions, and again attach her to the Mother Country 
this will He has at the critical moment taken the initiative 
of a healing policy. He has disposed of the great 
immediate embarrassment — the political offenders. He 
has shown to the well-intentioned of both sides an honour* 
able basis on which they may accommodate their differ- 
ences, He has detached from the unreasonable of one 
party their chief support— the sympathy of the United 
States, and it is reserved for him to detach from the 
tmrcasonable of the other the sympathy of the people of 
England. He comes home master of the details of those 
abuses which he has recognised as the original cause of the 
disaffection, prepared to expose these as they have never 
before been exposed, and to submit to Parliament, after 
the most comprehensive inquiry that has ever taken place, 
the system on which the North American colonies may be 
preserved and well governed hereafter," 

The effect of this defence was very great ; men who now 
saw on what lines Durham could be defended rushed in 
to help. Wakefield was in London, and we can perhaps 
trace to his influence some of the positive enthusiasm for 
Durham which began to show itself. The Radicals were 
without a recognised leader and turned their thoughts to 
him. There was a sort of Durham party already in 
niitence^ and though TAe Times as well as the ministerial 
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organs affected to despise the movement, it gathered 
strength. The Ghb§ was especially bitter in its attacks* 
The ministers had good reason to fear Durham now ; in 
Ireland O^Connell was gathering recruits for his " Precursor 
Society " and in England the democrats were troublesome. 
Richard Oastler was agitating in the north against the new 
Poor Law, and in August the Chartists liad adopted the 
"six points" of the "People's Charter" at Birmingham, 
The "physical force" men were extremely prominent, 
and threats to march on London were heard. Scarcely 
had Wakefield's tidings as to Durham's approach been 
grasped when the news came that Durham himself had 
arrived. 

On November 27th the Inconstant arrived off England, 
after a somewhat exciting voyage. For four days it was 
impossible to land on account of the heavy seas, but on 
the 30th the party reached Devonport in the Admiral's 
barge. There was no official reception (that was part of 
Durham's punishment), but he was enthusiastically greeted 
by a meeting of the Devonport Liberals, which Molesworth 
had organized for December 1st The Town Hall was 
filled by a crowd of 1,500 people, and an address was 
presented to Lord Durham by the mayor. He made a 
short speech thanking them for their address ; it contained 
two remarkable passages ; — 

**You will never have reason to regret the confidence you 
have this day placed in me, or the declaration that you 
have made of your approbation of my government in 
British North America. 

" So far as it seemed to me imperatively necessary, in order 
to allay the most alarming irritation and excitement in the 
Canadas^ and to lead men's minds from the contemplation 
of present evils to the prospect of future remedies, I have 
already explained the nature and scope of the policy which 
I pursued as Governor-General Upon that subject I shall, 
when parliament meets, be prepared to make a representa- 
tion of facts wholly unknown here, and disclosures of which 
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the parliament and people of this country have no con- 
ception ; and I shall then fearlessly demand from the 
assembled Legislature that justice which neither they nor 
the people of England ever will deny to a public servant 
who has faithfully and honestly discharged the duties 
assigned to him " 

Durham had not yet received the dispatch of November 
15th, but the intentions of the ministry were well known, 
and it seems probable that before the meeting a plan of 
campaign was agreed on between Durham and Moleswortk 
At any rate, the very evening he returned from the meeting, 
if not before, Molesworth despatched a letter to his con- 
stituents at Leeds ; in it he announced his confidence in 
Lord Durham, and his belief that he was the fittest man 
to advise on the settlement of British North America. 
•* Let Leeds follow the example of Devon port in acclaiming 
Lord Durham, and in support of the man who not only 
champions the sound policy of ' Ships, Colonies, and Com- 
merce,' but is also in favour of an improvement in the 
representative system/' The Radicals understood that 
Lord Durham was no longer coy, and on December 7 th a 
meeting was held of the Westminster Reform Association 
at which it was decided to call a special meeting to discuss 
the propriety of presenting an address to the Earl of 
Durham. Durham was in no hurry to reach London ; he 
was agreeably surprised at the w^armth of his reception » 
which he is said to have ascribed to Mill's article, and 
agreed to receive addresses at several places on his way to 
London. At Devonport he received a deputation from 
Flytnouth with an address. In his answer he claimed to 
have "effaced the remains of a disastrous rebellion/' and 
to have *' conciliated the esteem of a great and powerful 
nation/* Fate played him an unkind tricky for even as he 
,^poke the news was known of the outbreak of the second 
rebellion, and on the 3rd came the news of its suppression* 

At Totnes, Exeter, Ashburton, and Honiton addresses 
were presented. At Exeter he was tempted to reply Ihal 
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the very renewal of the rebellion showed haw the best 
interests of the Empire were affected by proceedings 
founded on party feeling and political animosity. Some 
tliought this not consistent with his former words, but the 
inconsistency is not so real as apparent ; it is true that the 
habitants had been preparing since June, but they would 
never have taken the decisive steps had they not thought 
that Durham was powerless. Perhaps Durhamls slow 
journey was intentional ; he wished to give popular feeling 
a chance to declare itself, and in the south of Englandj at 
any rate, he had no cause for complaint 

When Melbourne heard of Durham's arrival, he remained 
in London, expecting that the Governor would come post 
haste to town and storm the position. He grew uneasy 
when he heard what Durham really was doings and in his 
letter to Russell admitted that the departure of the High 
Commissioner and the immediate outbreak of the rebellion 
synchronised somewhat awkwardly. He said he did not 
wish to press upon Durham, and would do anything short 
of " court and truckle/* * He had soon changed his views, 
and his alarm did not decrease when Durham on his arrival 
forbore to call on the ministers. On December 8th Lord 
Stanley of Alderley, party whip and Secretary to the 
Treasury, called upon Durham. The latter had by this 
time heard of the dispatch of November igth, and, according 
to Melbourne's version, informed Stanley that he should 
write a reply to it announcing that when he received from 
North America the whole of the information which he had 
left Charles Buller to collect and digest he should lay it 
before the Government. Durham seemed much hurt at 
the last dispatch, but was "otherwise calm and quiet 
enough/* However, he expressed no animosity or resent- 
ment against anyone, but he said he thought the Govern- 
ment had acted towards him with ill will, and that he had 
been made an object of persecution. Grcville's account 
shows Durham in a more fighting mood, for, referring to 
^ Sanders, p. 440. 
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the articles in Tk£ Glabe, he said that as the ministers had 
attacked him he must defend himself. 

True to his promise to Stanley, Durham sent in a dispatch 
to Glenelg, announcing his resignation, and informing him 
that the Report and minutes of evidence should be handed 
tn when Buller arrived, who was to leave Canada on 
November aoth. Soon afterwards Lady Durham resigned 
her appointment at Court ; it seemed as though Durham 
wished to break entirely with the ministry. Perhaps his 
hostility was not decreased by the attitude of the Whig 
journals. Rumours that the Queen had been instructed to 
treat him with marked coldness were flying about, and as 
the ministers made no sign of wishing for a reconciUationj 
Durham maintained his reserve. The ministers were, on 
their part, waiting for Durham to take the first step, for 
akeady on the 7thj the day before he reached London, 
they had met and jointly drawn up a letter to him ** in very 
moderate and proper terms," and were waiting for a fitting 
opportunity of sending it As before, Melbourne did not 
lack advisers, and hts attitude towards Durham depended 
oti the latest influence to which he had been exposed. On 
the 4th he had been willing to make things easy for the 
cx-Governor by any course short of appearing to court and 
truckle, but on the nth he had veered round to GreviUe's 
opinion : " I have always said that tliere had been a 
deference to him and attention to him neither of which 
I could understand/'^ About the same time he was 
encouraged in his latest view by a letter he received from 
the Duke of Richmond, who had been a member of Earl 
Grey's Cabinet, but was now an independent member of 
the Upper House. His advice was, " Be steady^ be very 
firm with your ex -Governor, or there will be the very devil 
to pay." Melbourne informed Russell that he agreed with 
Richmond's advice, but did not exactly sec what he 
apprehended. 

If Melbourne could not read 
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others were not so blind, and Durham received many 
visitors. Although he did not commit himself, he said 
nothing to damp the hopes of those Radicals who looked 
to him to reorganize the Reform party in England. Many 
of the Whig newspapers openly discussed his capabilities 
for the post of leader in place of Melbourne, but Durham 
was too haughty to court popularity, and he was by no 
means desirous of being a merely titular head of the party. 
That is shown by a letter of his dated December 15th, in 
answer to one from the Westminster Reform Association, 
requesting him to fix a day for the presentation of the 
address by the deputation appointed at a meeting held a 
short time before. Durham said he would have been proud 
to receive the address itself, as it was expressive of prin- 
ciples in which he entirely concurred, but he had read a 
report of the meeting, and therefore was precluded from 
receiving the deputation. The chairman had been chosen 
unanimously, and he asked the meeting to foi^et strong 
opinions on the subject of Canada in order to consider 
whether they could not " make use of " Durham for the 
furtherance of their own objects. Durham also objected 
to the opinions of other speakers. One, Dr. Wade, said 
that, as an upholder of universal suffrage, he did not see 
how he could support an address to one who advocated 
household suffrage, but he did support it, on the ground, 
as he declared, that Durham might be made use of as a 
" stepping stone " for the advantage of the Radical party. 
Durham pointed out that not only did the opinions expressed 
at the meeting differ from those in the address, but they 
differed from those he had always upheld himself. " If I 
had merely responded to this address, knowing, as I do, 
that many from whom it proceeds entertain opinions and 
seek objects which I utterly repudiate as destructive to the 
peace and very existence of society, I should have shared 
in misleading, not to say deceiving the public And this 
I will never do, come what may. ... I know of no other 
means by which the true ends of all political exertion may 
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secured — namely, the instruction, the respectability and 
self-respect and the permanent dignity and happiness of 
the whole people without distinction of classes. To these 
great ends I believe that the stability of the Throne, the 
security of property, and the prosperity of industry are 
not less essential means than the realization of those prin- 
ciples which I expressed to the people of Scotland in 1834. 
, , , For these reasons 1 must decline receiving the deputa- 
tion, I will not run the risk of deceiving anyone. There 
shall be no mistake in any quarter as to my opinions or 
objects. I cannot accept support so tendered or an 
address so voted. In other circumstances I should have 
considered it an honourable and gratifying mark of public 
esteem/* 

In a subsequent letter, in answer to an explanation by the 
officials of the association that they could not be expected 
to be responsible for isolated expressions of opinion, Lord 
Durham agreed to receive the address. However, his 
chance of leading the Radicals, certainly of leading a 
united Reform party, had passed away, and it redounds to 
his honour that it was so. Durham was face to face with a 
great temptation. He had, however, seen too much of 
the work of Papineau and Mackenzie to desire to emulate 
their careers as a demagogue* Durham could not accept 
Chartism, and in December, 183S, Chartism was the creed 
more or less openly professed by the majority of the English 
Radicals* Further than household suffrage and vote by 
ballot Durham refused as yet to advance, and he fell 
between the two stools of Feargus O'Connor and Lord 
Melbourne. The age of sane Liberalism had not yet 
arrived, and Durham was a man without a party. A 
greater man would have created a party, as Peel did, but 
Durham had to face many disadvantages, not the least of 
which %vas the utter disorganization of the Reformers. 
Chartism was rampant all over England, and Radicals 
openly professed their preference for Tories over Liberals, 
Durham could not, as a landowner and an aristocrat, accept 
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Chartism. Haliburton at a later date warned him that 
Lafayette's Report on the American Revolution fired the 
train of discontent in France, but the warning was needless. 
As yet, however, Durham had not been a month in England, 
and he hoped that the saner Reformers would rally round 
him. 

While Melbourne was content to let things alone, others 
of the party were seeking to put an end to the deadlock. 
Duncan non, who had succeeded Durham as Lord Privy 
Seal, wrote asking for an interview ; the reply he received 
was that Lord Durham could have no communication with 
any member of a Cabinet which had used him so scan- 
dalously. This was not encouraging, but the attack had 
not been skilfully planned. Stephenson, one of the adroitest 
wirepullers of the party, who had taken no part against 
Durham, was more circumspect He had first interviewed 
Lord Grey of Howick, Durham*s brother-in-law, and found 
him by no means unreasonable ; although he thought 
Durham had been ill-treated, he disapproved of the pro- 
clamation. The result of the interview decided Stephenson 
that although Durham would not take the first step, he 
would perhaps be not indisposed to communicate with 
Lord John Russell. He then visited Lord Cottenham, the 
Chancellor, and informed him of his scheme for the recon- 
ciliation of Durham and the ministry before the meeting of 
parliament. The Chancellor preferred to consult Melbourne 
first, and the latter, ever cautious, discussed with Lord 
John Russell the advisability of asking Stephenson to find 
out whether such a reconciliation was desired by Durham*^ 

The ministry were eager to meet Durham, or rather to 
learn what information he could give them upon Canada, 
as Colborne's dispatches indicated that that was one reason 
for his hurried departure from Quebec Glenelg^ in 
accordance with Melbourne's plan, wrote officially upon 
receiving the announcement of Durham's resignation^ and 
on December 20th Durham sent in his last dispatch 
> Sanders, p, 443. 
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"regrettiiig that Bulkr had not arrived, but expressing his 
willingness to afford them any inform ation thc>' desired. 
On December 21st Buller and Turton landed at Liverpool 
after a fifteen da\^s* passage from New York, They 
immediately posted to London, and we can understand 
that Buller^ at any rate, would encourage Durham In his 
refusal to become the figure-head of a Chartist part>% 
Whatever hesitation Durham may have felt disappeared by 
the end of December. On the afternoon of December 27th 
the Government declared war against Chartism by arresting 
the Wcsleyan minister Stephens, who had been agitating 
against the Poor Law in conjunction with Oastlen On 
November 15th, at Leigh, in Lancashire, Stephens had 
preached "physical force" as the best remedy for grievances, 
and when Lord John Russell, who was Home Secrctaiy, 
learned that the Chartists had begun to manufacture pikes^ 
he tiiought it was time to interfere. The arrest of Stephens 
was the pricking of the "physical force'* bubble Just as later 
the presentation of the Great Petition, with its array of 
fictitious signatures, proved that even " moral force " 
Chartism was nothing formidable. 

Convinced that his duty was to support the maintenance 
of law and order, Durham was witling to sink his private 
grievances against the ministry, Ponsonby, who had been 
one of Durham's suite in Canada, was as eager to promote 
reconciliation as Stephenson, and he was successful in per- 
iiiading Durham to receive, as well as Duncannon, Lord 
Grey of Howick, with whom he had not been for some time 
on good terms.* The rest was easy ; Lord John Russell 
returned to London on January lOth, just before this inter- 
view, in which Howick seemed to have assured Durham 
that the ministry would meet him half-way; the really 
difficult question was the matter of Turton's appointmcntp 
on which either Durham or Melbourne would have to admit 
bemg in the wrong. On the 24th ^ Greville writes tliat 

• "GreviUc Mcmoirt.** Vol IV., p. i^ 
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Durhatn had a^ced to receive Duncannon, and that the 
latter found him in a veiy complacent mood- The question 
of Turton was soon disposed of, for Durham maintained 
that although Melbourne had vetoed Turton's appointment 
to any official post, the one he had received, that of 
secretary, was in Durham's own household. The ministry 
were glad to accept the explanation, as peace was desirable, 
and it \%as known now that Stanley and Hobhouse could 
both be mixed up in the affair if a searching inquiry took 
place.^ Soon afterwards Durham met Melbourne ; we can 
imagine he was not very gracious, but Melbourne could not 
afford to resent it^ and Durham had probably received 
a hint from Howick as to possible Cabinet changes. 

Melbourne was in a most uncomfortable position. 
Glcnelg's incapacity was notorious, and although it had 
been agreed that Durham should hand in his Report as soon 
as possible, there was still the question as to the future 
policy to be pursued towards Canada. For the present 
Col borne could preserve order there, but Ellice had 
warned Melbourne that nothing but the dispatch of an 
able Governor, against whom no objections could be urged, 
could prevent the ultimate loss of British North America.- 
Before Durham had been pacified the Tory papers had 
accused the ministry of being afraid to meet Parliament, 
and Ellice wrote again, shortly before December 19th, 
informing Melbourne that there must be no further delay 
or he would propose a plan himself* But Canada was not 
the only colony where there was trouble, Jamaica was in 
a similar state to that of Canada in 1837, and Glenelg 
could not devise any remedy. At a Cabinet Council 
towards the end of January, Lord Howick, now sharing his 
brother-in-law's dislike to Glenelg, took exception to the 
Colonial Secretary's scheme.^ He informed Lord John 
Russell, the friend of Durham and himself, of his dissatis- 
faction, and when the Cabinet supported Glenelg's policy at 

* Sanders, p, 437. » ibid,, p. 439. 

> Walpole: " Lif^ of Lord John Russell," VoL I., pp* 313— 313. 



their meeting of January 30thp Howick told Russell that he 
could no longer retain his place in the Cabinet Russell 
had sympathised with Durham, and recent events only 
made it more evident that the incompetent Glenelg was 
really at the bottom of the ministry's sacrifice of Durham 
to Brougham, whatever Melbourne's personal feelings may 
have helped. 

Russell was now in a position to demand his way from 
Melbourne, as he had been about to do in the previous 
October. How far Durham contributed to his decision it 
is hard to say, but their well*known friendship lends credit 
to the supposition* Perhaps it is going too far to say that 
Glenelg was deliberately sacrificed to Durham, as the latter 
Iiad been to Brougham, for the Colonial Secretary's con* 
tinuance in office was plainly impossible. However, 
Melbourne may have taken it in that light, for it was not 
until Russell, on February 2nd, positively refused to con- 
tinue in office on any other terms that he at last consented 
to replace Glenelg by the Marquis of Normanby. Sir 
George Grey, the Under Secretary, also resigned ; Ae post 
was given to Labouchere, but not before a rumour went 
the rounds of the press that it was to be offered to Charles 
Bullen 

Durham's position at this time was one of irresponsible 
influence. We may perhaps be able to trace to him 
Russell's appeal from the House of Lords to the House of 
Commons when the ministry was defeated in the former 
on Lord Roden*s motion for a committee on the state of 
Ireland, and Russeirs majority of twenty-two must have 
caused him to wbh that he had made a similar appeal 
against Brougham* Russell was now in fact Prime Minister, 
Perhaps Durham hoped to succeed Melbourne as the head 
of the next Whig Government^ for Russell's ** finality " 
declaration on the question of reform had offended the 
Radicals, and Lord John himself had no great desire for 
office. Durham could aiTord to be complacent now. On 
January 31st he banded in his Report to GlcncIg, and it 
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was considered at a Cabinet meeting. The recommenS^ 
tions as to the Clergy Reserves and the proposed resump- 
tion of the sole control over the Crown lands may have 
produced the request that was made to him for his consent 
to a process of re-editing. Durham was wilting, but he 
had forgotten for the moment his subordinates. To save I 
time Melbourne had agreed that 2,cx30 copies should be 
printed before the meeting of parliament, and Wakefield, 
anxious for the fate of his scheme when in the hands of 
the Downing Street officials, sent Hanson with a copy of 
the original edition to Tk^ Times. On Friday^ February 8th, 
appeared the final section giving Durham's recommenda- 
tions, and on the 9th and nth the rest of the Report 
Durham had himself distributed copies of the Report to 
his friends with a request that they should not allow its 
contents to escape, Easthope* oi The Mcmin^ Ckr&nkk 
received one from Durham, but he did not appreciate the 
gift, for he seems to have already procured a copy which 
he meant to publish himself before Durham could forbid it 
However, another story is told by Wakefield's family.^ 
Lord Durham actually consented to send a copy of the 
Report to The Times, presumably to force the ministers* 
hands. Byt> when he considered the matter, he seemed 
disposed to recall his permission. It was too late, and 
Wakefield replied, ** My lord, it is gone already." This 
certainly tallies better with Lord Durham's explanation in 
the House of Lords. On February 8th he had indignantly 
defended himself against the insinuation that he had sent 
the Report to T/ie Times himself, but on the nth* he 
insisted that he had not on the previous Friday said he 
was surprised to sec the Report published, but that he 
regretted that it had only been published in part. He then, 
gave an explanation. He had been pressed by the ministe 
to finish the Report as early as possible, and had done so^ 

» GrcviHc, Vol IV., p. 169. 

» GarncU, *' Life of E. G. Wakefield," p. 177. 

* ** Hansard," Vol XLV., p. 214. 
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at the expense of considerable labour and great anxiety of 
mind. To save excess of labour and cost, proof-sheets of 
the Report were sent to the ministers, and on the Saturday 
evening previous a printed office copy was sent to the 
Queen and laid before her on the Monday. Durham was 
then informed at the Colonial Office that the Report would 
be laid before parliament when it met, for which purpose 
two thousand copies had been printed. When he found 
that there was a delay in presenting the Report to parlia* 
mcnt he had questioned Lord Melbourne, but when he 
returned home he found a dispatch from Lord Glenelg 
informing him of the Queen s approbation of his labours. 
He then obtained permission from one of the ministers to 
communicate the Report to his friends, and he distributed 
certainly not more than half a dozen copies. It was curious 
to find Brougham supporting Durham, apparently quite 
honestly » The old friends had been reconciled, and were 
to dine at Lady Blessington's on the 17th, Brougham, 
however, excused himself at the last moment, saying that 
he could be of more serv ice to his friend if the reconciliation 
were not too marked,* 

However brought about, the publication of the Report 
was the cause of a torrent of criticisms and vituperation 
seldom equalled. In Tftt Quarttrfy Review Croker, Sir 
Robert Peel's **henchman "attacked it most savagely, especi. 
ally for its recommendation of responsible government as 
the sovereign cure for the disorders in the colonies. Various 
pamphlets were written in reply to or in defence of it 
judge Haliburton, the Nova Scotian loyalist author, 
attacked it cleverly in a series of letters to The Times, 
which were afterwards published both at Halifax and 
London in pamphlet form. Another attack was made by 
one of the Proprietors of Prince Edward Island, entitled 
** Facts verms Lord Durham/' and the Assembly of Upper 
Canada appointed a committee to draw up a reply also. 
This reply was replied to in its turn by Francis Hincks,editor 
* GrcviUe, VoL 1V^, p. 169. 
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of Th€ Examiner, who maintained the essential justice of 
the references to Upper Canada in Lord Durham's Report, 
and asserted that the Assembly's reply was really the work 
of Hagerman, The Report was reprinted in Canada both 
in English and in French, and met with a mixed leceplkMi 
from each nationality.* The hostility was caused by the 
recx>mmendations as to Church and Crown lands, to the 
union of the provinces, and to the granting of r^ponsible 
government The loyalists of Upper Canada were 
especially furious^ but did not always criticise in their own 
namesp 

The question has been frequently raised as to the neal 
authorship of the Durham Report, but it is not very 
important' " Wakefield thought it^ Buller wrote it Durham 
signed it" is probably more epigrammatic than true. It 
certainly does an injustice to Lord Durham, and perhaps 
to Wakefield. The origin of the legend of BuUer's author- 
ship is perhaps not very hard to trace. It may be found 
in Durham^s* own remark to *VBen Stanley*' that he intended 
to inform Glenelg that when he received from North 
America the whole of the information which he had left 
Charles Buller to collect and digest, he would present it to 
the Government Durham had not planned to return to 
England direct, and probably expected that he and Buller 
would arrive together, for it had been arranged that the 
latter should leave Quebec on November 20th. On 
December 20th Buller had not yet arrived, and Durham 
again pleaded this as an excuse for neglecting to supply 
the Government with information. Those who wished to 
disparage Durham — and there were many at that time who 
hated him — saw in these repeated mentions of Buller a sign 
of the state of dependence in which Durham was on his 
chief secretary, for when Buller did arrive Durham soon 

* Papineau also criijcised it in an article la the Paris Rtimt des 

* See a suggestive article in Ths EngUsk HisUfmxd Review for 
April^ 1902. 

* Sanders, p< 441* 
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handed in the Report- Beyond this there is reaDy no 
tnish^orthy support for the claim preferred for Buller. 
The real reason for Durham's inability to complete the 
Report without him was probably the possession by BuJler 
of all the evidence taken at the various sittings of the 
Commissions, 

A passage to the Greville Memoirs is often misunder- 
stood^ The statement that " the whole Report was written 
by Buller, with the exception of two small paragraphs on 
Church or Crown lands, which were composed by Gibbon 
Wakefield and Mr. Hanson," is not Greville*s, but is only 
anonymous information supplied to Reeve, the editor of 
the Memoirs, by a second person, to whom Hanson is said 
to ha^-c imparted it A very brief examination of the story 
tempts one to wonder whether Reeve ever read the Durham 
Report It is impossible to find in it " two small para- 
graphs " on Church or Crown Lands ; there are sg^twns on 
bothf but they are not small, and Reeve's informant seems 
to have been uncertain whether they were on the Church 
or the Crown lands. Another witness is John Stuart Mill, 
who in his autobiography says : " Lord Durham's Report, 
written by Charles Bulkr, partly under the inspiration of 
Wakefield, began a new era,"* Mill was certainly a friend 
of Durham, but even he somewhat limits Buller s share, 
and seems to hold that **Wake6eld thought*' at least part 
of it A third witness is Miss Harriet Martineau, who 
used Charles Buller's MSp Journal in writing her ** History 
of the Thirty Years' Peace" She says : *' It is understood 
that the merit of the celebrated Report is mainly ascribable 
to him'** This, however, is far from saying that Buller 
wrote the Report himself, and it is difficult to see which 
recommendations are due to Buller, outside the section on 
Upper Canada, 

Having enumerated the chief arguments on behalf of the 

' Crevilk, Vol IV., p. 169, 

* Page 3 16. 
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theory of Buller's authorship, it is right to remember that 
there are some serious ones against it In The Edinburgh 
Review for April, 1847, there is an article on Head's 
"Emigrant," which was, it is practically certain, the work 
of Buller. This article combats Head's assumption that 
Lord Durham had no hand in the composition of the 
Report, and asserts that he had, the statement to the 
contrary being described as " groundless." Another piece 
of evidence against Buller's claim is supplied by an 
article in The British Quarterly Review for November, 
1849. It reviews Wakefield's "Art of Colonisation," 
and maintains not only that the Durham Report was 
principally the work of Wakefield, but also that Buller 
himself had publicly disclaimed the leading share in the 
" Canada Report" Unfortunately, the author of this 
review is not known, but his statement is supported by 
other evidence. 

At the time of its publication no one seems to have 
credited Durham with any great share in the Report The 
Quarterly reviewer said : " We suspect, and shall be glad if 
our suspicion be confirmed, that in Lord Durham's execrable 
Report Mr. Buller had as little hand as Lord Durham 
himself." The Report is probably not the production of one 
man ; elsewhere attempt is made to indicate the various 
sources of Lord Durham's information, and it may be 
sufficient here to point out the arguments in favour of the 
view, not commonly held, that Wakefield wrote the Report, 
partly at the dictation of Lord Durham, with the exception 
of the section on Upper Canada, which is almost certainly 
Buller's work in its original shape, although it was 
doubtless edited to bring it into a line with the style and 
references of the rest of the Report. 

Mr. Egerton, in his " Short History of British Colonial 
Policy," maintains that Durham wrote the entire Report 
himself. He relies on the difference between the style of 
the Report and that of the Report on Crown lands in the 
appendix. This latter was signed by Buller, but it was 
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not necessarily or even probably his work. A truer 
criterion is to compare the style of parts of the Report with 
that of Durham's own speeches, and especially with that of 
the proclamation of October 9th, which Durham certainly 
dictated himself Arguments from style are untrustworthy^ 
as momentary feeling and varying subject-matter exercise 
a large influence even upon oratory. A marked difference 
IS easily to be detected in the various sections of the Report. 
The Introduction and the section on Lower Canada sweep 
along with a iordly air of contempt mingled with pity for 
the battles of frogs and mice; he could not understand 
Radicals behaving as the Radicals of Lower Canada had 
done. The section on Upper Canada is the work of a 
politician whose views are already determined, and who 
can only see facts through the distorted medium of personal 
sympathies with oppressed reformers ; there is no attempt 
to hold the balance of judgment even as in the previous 
section, and scarcely any indication of a personal acquaint- 
ance with the real state of aflairs. Actual blunders, which 
are indicated later, are not absent, and the sure touch is 
not there. The section on the Maritime Provinces only 
professes to be the result of conversations and secondhand 
information. In the fourth section, dealing with the land 
question^ the style changes again; it is more businesslike 
and less picturesque. There are, however, traces of personal 
feeling, as in the eloquent lament over the contrast 
presented between the two sides of the frontier ; but this 
love of things American was common both to Wakefield 
and Durham. The final section, the future administration 
of North America, must be Durham's ; no one else could 
lay down the law as he does, and consign to virtual 
extinction the national aspirations of a race^ with the 
accompanied consolation of a happier future under other 
conditions. 

It is hardly to be believed that Durham was capable of 
the actual physical labour of writing the Report with his 
own band. He was too highly strung, and at that time too 
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weak to undertake such a labour. He wrote seldom, but 
spoke often, and his letters and proclamations have all the 
passion and rhythm of a personal declaration of feelings. 
His private secretary in Canada had been young EUice, 
but, according to the jeering criticisms of contemporary 
journalists, his incompetence had proved so notorious that 
he had been allowed to amuse himself and do his work by 
deputy* That deputy was probably Turton. BuUer's post 
was official, and ended with Lord Durham's mission. 
Wakefield alone of the party remained at Durham's dis- 
posal, when Buller took up his old political interests, and 
Wakefield is expressly stated by a newspaper* of the 
time to have acted as Lord Durham's secretary during 
January. That Lord Durham himself was actually "em- 
ployed in getting out his Report " is proved by a letter* of 
Lady Durham to a friend at this time. Lord Durham's 
autliorship is vouched for by a family tradition at least as 
strong as that in favour of Buller s, and there are other 
indications, small in themselves, which go to support it 
There is nothing in the Buller MS*, which Miss Martineau 
used, and from which a copious quotation was made in the 
iS^^/^/^r for June 2Sth, 1900, to tell against Lord Durham's 
share in the actual drawing up of the Report Buller says 
that all the more important matters were referred to him 
in Canada, and that the plan for a federation of British 
North America was also his ; it is inconceivable that Buller 
could speak of Lord Durham with the reverence he does, 
if he were conscious that he himself had been the author of 
the document on which he proposes to rest Lord Durham's 
title to fame. 

Without accepting unreservedly Dr Garnett*s ingenious 
attempt to fix the actual share of Durham, Wakefield and 
Buller in the Report, it is probably quite safe to assert that 
Wakefield wrote^ at Durham's dictation, the whole of the 

* The Lieds Mercury for January igtb, 1839, 

• See an interesting letter by the present Lord Durham in TAe 
spectator for July aStbi 1900* 
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Introduction and the section on Lower Canadai although 
illustrations may have been supplied by Wakefield himself 
Head's evidence in favour of Buller^s authorship of the 
section on Upper Canada is not strictly positive, except 
where it refers to the sources of the information, but the 
question will be dealt with later when the section on Upper 
Canada is discussed. It may be sufficient to say that the 
original draft by Duller was retouched and probably altered 
in language somewhat to bring it more into harmony with 
the rest of the Report Even so, the style marks it out as 
the work of a different hand. The section on the Maritime 
Provinces scarcely affords materials for an adequate decision, 
but the information was obviously given at private inter- 
views, and these pages may have been also dictated by 
Durham. Dr, Garnett is quite justified in concluding that 
if WakeSeld wrote " any part of the Report on Church and 
Crown lands he wrote the whole." ^ Hanson may have 
assisted Wakefield to digest the evidence, but he did little 
more Lord Durham was as keenly interested in the land 
question as Wakefield himself^and had accepted the latte/s 
views ; however^ if he himself had been responsible for the 
paragraphs on Church and Crown lands» which seem to 
have been the passages objected to by the ministry, we can 
hardly believe that he would have so complacently agreed 
to delete them. His interests were more political than 
economic, and Wakefield's were more economic than 
political. Perhaps we may even trace that vivid picture 
of the almost magical transformation of the wilderness into 
centres of American industrial and political life to the same 
hand that wrote *' England and America/* although it is 
described as the result of private conversations and a 
distant view of Buffalo* 

Whether Durham had or had not any share in the fourth 

section, he certainly had a very great share in the last 

It was, however, commonly accepted at the time that he 

could not have written the Report himself, because he had 

» " Ld€ oi E. G. Wsikclidd,'' p. 179. 
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consistently opposed, during the whole of his stay in Canada,' 
the proposal to unite the two provinces. Head, the 
Quarterly reviewer, and the hostile Canadian pamphleteers^ 
all indicate BuUer, Wakefield, or Turton, or all combined, 
as those responsible for it Only Haliburton seems willing 
to ascribe it to Durham, but he does so in no spirit of 
friendliness. One anonymous Canadian pamphleteer is 
especially definite, and charges Wakefield with being the 
one who advised the union of the two Canadas — the jewel 
of the Report, as he sarcastically terms it All the evidence 
goes to prove that his guess was correct, but he would only 
suggest the reply that Durham had first to be converted. 

Head adduces ** three conversations and one private 
letter ** to prove that at any rate a month before he left 
Canada Lord Durham was hostile to the proposed union.* 
No one denies that, and Richardson admits it, but seems 
to ascribe the change of opinion to the meetings of the 
British in favour of the union ^ ; to these may be added the 
failure of the final attempt by Buller to win over the French. 
Wakefield, in his letter to The Spectator o\ November 24th^ 
1838, says that an actual residence in Canada bad forced 
him to change his viewsj and he probably spoke for Lord 
Durham too. His letter of November 22nd is but a repeti- 
tion of the view he expressed in writing from Quebec^ on 
September 29th, to Sir William Molesworth' : " Buller has 
been true to his avowed principles. He has ever been the 
advocate of mercy and justice against policy. Not so I, 
who have had deeply impressed on me the opinion first 
suggested by you, that the Canadians are a miserable race, 
and that the country must be made English by one means 
or another." This statement of BuUer*s opiDton confirms 
the story* that Buller, even after the second rebellion, was 
a sympathiser with the French. The country might have 

^ In his "Emigrant pp. 366—368. 
■ '* Eight Yeifs in Candida," p, 36. 

* Mrs. Fawcett's ** Life of Molesworth," p. 201, 

* St^p&st^^. 318. 
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been made English " by Sir Charles Gre/s scheme of a 

triple division of the Canadas, but the meeting in support 

Icf Lord Brougham at St Roch may have caused Durham 

' to distrust even the French of Quebec, and so have disposed 

him to agree in Wakefield's plan. 

Beyond the suggestion of the union Wakefield's part in 
the authorship of the fifth section is probably slight. The 
recommendations of Durham are thoroughly in accord with 
his past professions, and are a manifesto in favour of 
that policy of ** ships, colonies and commerce ** which he 
advocated immediately on his return to England- We 
can scarcely ascribe to Buller any share in the final section 
of the Report. He never agreed with the policy of uniting 
I the Canadas/ and, in criticising Head's " Emigrant,*' he 
maintains, which is quite true, that Durham only accepted 
it as a substitute for the truer policy of a federation of all 
the colonies. If Durham wrote or dictated the first part 
of the Report, it is difficult to ascribe the last section, which 
tallies with it so well, to any one else Durham was too 
honest to accept the praise for other men's work and too 
haughty to sign his name to other men*s opinions. If he 
accepted Buller's view of the Upper Canadian troubles, 
he made it his own, and advised remedies ; if Uie diagnosis 
was wrong, the fault was not his. If he included Wake- 
field's views on the land question and on the union, he 
only did so when he was convinced of their justness. He 
was no/ain/ant Governor, neither was he a brilliant Heaven- 
sent leader He was an honest man, desirous of doing his 
best for his Queen and his country ; he was placed in a 
difficult position and acquitted himself to the best of his 
ability. If he failed in Canada — and who dare say now 
that he did fail ? — if he failed in England, his failure must 
be put down to his honesty. ** And that I will never do, 
come what may/' was his reply to an invitation to become 
%urchead of a Chartist- Radical party. 

The rest of Durham's life was soon oven The exertions 
* Except pcrh^i^s pasiively. C< " Haniard/ VoL XLVIL, p. tiZi. 
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of the past year and the many disappointments to which 
he had been subjected were telling upon a physique never 
too strong. Still, he kept his word, and worked hard for 
the Canadas, and for other colonies too. He and Wake- 
field were keenly interested in a plan for the colonisation 
of New Zealand. Normanby, Glenelg's successor^ disliked 
Durham, and persistently refused to grant a Charter, 
although Durham reorganized the older societies into the 
New Zealand Land Company, and became chairman him- 
self in ApriL When Normanby went so far as to be 
obviously about to prevent the sailing of the ship Tory 
with the first pioneers on board, Wakefield secretly left 
London and went on board the Tory at Plymouth before 
Normanby could make up his mind to act It was at 
a dinner^ held on April 27th at the West India Dock 
Tavern, on behalf of the Company, that Durham showed 
one of the last sparks of the old fire. Trouble was threaten- 
ing with the United States over the New Brunswick 
frontier, and one of the members offered the consolation 
that the sun of Eng!and*s glory in the West had only 
set to rise again in the South, Durham arose, and with 
flashing eyes denounced such a belief; he for one would 
rather sever his right arm from his body than see the 
British dependencies in the Can ad as severed from the 
parent State. 

Durham was not a man of a single Interest, and he was 
working hard in favour of the repeal of the Corn Laws. 
He supported the Government nominally, but he generally 
sat on the back bench in the furthest comer removed from 
the woolsack. One of the spectators said of him:** His 
face and figure continue so juvenile as to surprise all who 
see him for the first time. His countenance bespeaks 
indifferent health, at least a bad digestion, of which a very 
natural consequence is irritability and discontent ; but 
there is only a tinge of this expression on his otherwise 
quiet and soft features. He always speaks like a man of 
great decision, mixed with some impatience/' Perhaps . 
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the impatience was excusable in dealing with the second 
Melbourne ministr>'. At the end of March Lord John 
Russell announced his intention of introducing on April 
22nd a Bill to provide for the government of Canada, but 
the trouble in Jamaica delayed matters. On May 3rd 
Melbourne presented to the House of Lords the Queen's 
message recommending the union of the Canadas, but on 
the 7th he announced that the ministry had resigned on 
account of the Commons' vote on the Jamaica proposals 
of the Government The Bill for suspending the island's 
Constitution had only been carried by five votes, and 
Melbourne, seeing that the Radicals had abandoned him, 
gave up the struggle 

In this "bedchamber crisis" Lord Durham took little 
part, beyond agreeing to present a petition to the Queen 
from Mar>4ebone congratulating her on her firmness. In 
a few days Melbourne resumed office, but with less power 
than ever. On Monday, June 3rd, Lord John Russell 
opened the debate on Canada by proposing two Resolutions^ 
one in favour of the union of the Canadas, and the other 
renewing the Act which suspended the Lower Canadian 
Constitution, with certain modifications, till 1842. His 
speech was an account of the different remedies proposed 
for the troubles in Canada, and maintained that the 
solution put forward in the Resolutions was the only one 
possible. However, more opposition than was expected 
was met with* principally based on the objection of the 
Le^slature of Upper Canada, both to the union and to 
responsible government The debate was adjourned and 
readjourned until the proposal to legislate immediately 
for the Canadas was abandoned. It was arranged that 
Poulett Thompson, ex-President of the Board of Trade, 
should replace Co] borne in Canada. He was ostensibly 
to find out the real wishes of the colonists, actually to 
carry through the Legislatures of the two provinces a 
Resolution approving of the union. 

The political situation in England was unique. Sir 
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Robert Peel had all but replaced Melbourne^ and t)ie 
Radicals had been wilting to assist Melbourne and the 
Whigs dared not cross Durham tcK) openly, and yet they 
were equally afraid of offending Peel and the Tories by 
accepting his recommendations. As a result they agreed 
to the "whitewashing" of Turton on February 19th, 
Brougham assisting at the operation by virtue of his 
renewed friendship with Durham>* but in July they hesitated 
to trust the Union Bill to parliament A better choice 
than that of Poulctt Thompson could not have been made 
for the work in hand. He was, or affected to be, thoroughly 
converted to Durham's views^ and held frequent con- 
versations with him and Bullen When he sailed it was 
with Durham's approval of his mission, and he made use 
of that approval to the full. 

He met with little opposition in the special Council of 
Lower Canada, except from John Neil son, who could not 
even yet approve of the union. From the French no 
opposition was possible. Held down by force of arms, 
they listlessly awaited their doom. They had learned 
that nothing was to be hoped from the United States^ and 
neither Papineau nor Nelson would hear of a fresh in- 
surrection. It was otherwise in Upper Canadaj where 
opposition to the union was strong, especially among the 
Tories and officials. However, it was union or bankruptcy, 
and Poulett Thompson did not mince matters* On 
December 12th, 1839, he had written a long letter to 
Mel bourne describing the state of affairs.^ The Government 
could scarcely command two votes in the Assembly or 
Council, and the officials voted against its plans ; jobbery, 
financial chaos, and administrative disorder were rife, and 
most of the public offices were defaulters^ but by the 1 5th 
he had forced the Legislative Council to accept his plan. 
Finally the Assembly also gave way ; Poulett Thompson 
had coaxed, cajoled ^ and even threatened those who 

1 *' Hansard,*' Vol XLV,, p, 59S. 
) Sander5»p. 446, 
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listed. He was made Lord Sydenham for his success^ 
and the Ministry could now face parliament with their 
scheme. 

While Poulett Thompson was reaping where Durham 
had sown, the latter was gradually sinking into his grave. 
He took no prominent part in advocating the Union BiUj 
partly because his health was failing, but more probably 
because he did not wish the cause of the Canadians to be 
identified with his own unpopularity* Speaking from hJs 
place in the House of Lords on February uth, 1839, 
he said : " If noble lords wished to indulge in personalities, 
he offered himself to them to pursue the course which 
seemed to them the best. Let them say of him what they 
pleased ; let them set apart one day for personal attacks ; 
but then let these things be finished, and then let them 
come to the great and important question, and the mighty 
interests involved in it, without any admixture of low, 
petty, and personal feelings.*'^ Before the new Union Bill 
could be presented to parliament, Durham was ordered to 
the South of Europe by the physicians. He got as far as 
Dover, but the journey was too great a strain on his 
strength. For six weeks he lay dying at Cowes, When he 
had to turn aside at Dover he felt the end was near, but 
with his indomitable will-power he actually took a short 
cruise in his yacht while at Cowes. For a moment it 
seemed as though he might linger as a chronic invalid, 
but during the last week he could take only beef-tea and 
fruit He was devotedly nursed by his wife, but for two 
days before he died he could not rise from his bed. On 
the early morning of July 28th he was taken so ill that a 
physician was called in again, but the Earl died four hours 
later, at ten minutes past nine, surrounded by his family. 
On the day following the body was conveyed by his yacht 
to Sunderland and thence to its last resting-place at 
Chcster-le-Street Five days before he breathed his last 
the Queen bad signed the new Constitution of United 
1 "Hansard/ VoL XLV. p, 314. 
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Canada* Two of Durham's recommendations had been 
accepted, for in a dispatch to Poutett Thompson, Russell 
had ordered him to govern Canada in accordance with the 
advice of the leaders of the majority in the Assembly. 
Durham died hopeful, if not contented ; almost his last 
words were : " The Canadians will one day do justice to my 
memory/' 

His best epitaph will be the verdict of Charles BuUer: 
** If he failed to obtain the results of immediate satisfaction 
and credit to himself, it was because he laboured for 
higher and more permanent objects . » , • was the 
first to advance towards wider and clearer views .... 
his foresight enabled him to base his policy on those 
principles on which the coming age of the world will be 
ruled, . . • From after times he will receive a yet 
larger meed of justice. For, as coming events in their 
appointed course shall prove the sagacity with which he 
foresaw them , * . • so will shine forth with daily 
increasing brightness the character of that statesman who 
alone in his day rightly appreciated the worth of our 
colonial Empire, and saw on what deep and sure foundations 
of freedom its prosperity might be reared. With us, then, 
that sorrow for his loss^ which no time can efface, need be 
mingled with no vain and injurious regrets for the result 
of his labours, which will long survive in the bettered lot 
and grateful recollections of our colonies, with none for a 
fame which^ instead of being laid in his untimely grave, 
will date from the hour of his death the commencement of 
a long and vigorous existence/' ^ 

1 From the Buikr MS* 



CHAPTER XVI. 

THE DURHAM REPORT: LOWER CANADA. 

The Report falls easily into five sections. Nearly half of 
the total number of pages are taken up by an elaborate 
examination of the state of things reponsible for the 
trouble in Lower Canada. The second section, of thirty- 
four pages, deals with Upper Canada. "The Eastern 
Provinces and Newfoundland" is the heading of section 
three ; the treatment, however, is very slight, and only 
seven pages are devoted to it Section four deals with the 
disposal of public lands and emigration, and takes up 
forty-six pages. Section five, consisting of the rest of the 
two hundred and forty -six pages of Messrs. Methuen's 
edition of the Report, propounds and discusses the various 
remedies and schemes of reform which Durham thought 
advisable. 

The section on Lower Canada follows a brief preface. 
The latter, after reciting how Durham was appointed 
** High Commissioner for the adjustment of certain impor- 
tant questions depending in the provinces of Lower and 
Upper Canada, respecting the form and future government 
of the said provinces," proceeds to explain that the very 
extension of Durham's powers beyond the usual limit 
assigned to the Governor-General, while it increased the 
difficulties of his task, also gave him special facilities for 
acquiring information. The course of his investigations 
led him to study, not only the Canadas, but also the other 
provinces, and he found the same evils in each. He was 
aware, before leaving England, of the pressing necessity 
for action, and had promised the ministry to furnish a 
scheme of reform as soon as possible. Therefore his 

s.c.c. s 
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giving the franchise to men so utterly unfitted for it 

history and habits as the habitant of Quebec He shows 

that the inevitable result of representative institutions, 

divorced from any systenn of responsible government, was 

bound to cause discontent even if, as was assuredly not the 

case in Canada, the oligarchy had taken reasonable steps 

to keep in touch v^rith the people governed. The influx of 

fresh settlers alarmed the Canadians, as they managed by 

their superior energy and ability to engross a large share 

of the country's wealth. The British, careless as ever of 

foreign susceptibilities, did not conceal their contempt for 

everything French. The latter were not backward in 

retaliating and the estrangement of the two races grew, 

till they, or rather the French^ shunned as far as possible 

all chance of meeting* They took their revenge by using 

their majority in the Assembly to prevent the passage of 

any measure desired by the British, careless of the natoral 

result that the British sank their own differences with the 

Executive, which were not small, and joined it agafnst the 

common enemy. The British reformers fell away^ too, 

and Papineaw and the extremists were left in control of 

the Assembly. ^^ 

Durham does not quite agree with his own dispatch <^H 

August 9th in describing the immediate cause of the 

rebellion. In the despatch he pointed out, quite truly, that 

the British hurried on the rebellion, which was inevitable, 

because they were ready and the French were not ; waiving 

the question of whether Fapineau actually contemplated an 

appeal to arms, it is somewhat suggestive of the strong 

Montreal influence to which he was subjected during the 

September and October of 1S38 to find him in the Report 

writing of the "treasonable attempt of the French party to 

carry its political objects into effect by an appeal to arms " 

In graphi'' t^^ords Durham describes the utter collapse of 

the Frciich hopes, and the state of despair and stupefaction 

to which they had been reduced by their defeat ; turmng 

to the other side, he paints the triumph of the British and 
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^tieir sudden transition from a state of danger to one of 

^^^ nchecked supremacy ; taught by their spies of the 

^^istcnce of secret conspiracies among the conquered, tliey 

^t^embled in the midst of success and convinced themselves 

^Inat only the inauguration of a reign of terror could 

r>rcvent a second rising of the French, "Never again will 

'^lle present generation of French Canadians yield a loyal 

Submission to a British Government; never again will the 

English population tolerate the authority of a House of 

-A^ssembly in which the French shall possess or even 

Approximate to a majority/' * The history of United Canada 

fklsified Durham*s prophecy, but the circumstances were 

different 

ft After a few examples of the extraordinary ignorance 

■ iwhich places the habitant at the mercy of his unscrupulous 

leaders. Durham touches on the failure of the jiiEjL^ystem 

in Canada, as, whatever may be the case on trial, the 

English and French jurymen invariably adopt different 

views irrespective of the evidence. After expressing his 

opinion that it is impossible to 6nd out what were the 

plans, if any, of the French leaders, or the hopes of the 

habitant from independence, he alludes to the readiness of 

I both parties in Canada to prefer annexation to the United 
States before submission to their rival at home. Durham's 
intercourse with Adam Thorn had left him in no doubt as 
to the intentions of the British of Montreal ** Lower 
Canada must be Engiish, at the expense, if neccssar>% of not 
being Briiisky^ Durham scarcely needed this hint, for he 
knew too well how strong were the sympathies between 
the English north and south of the frontier. As a Radical 
Durham could not counsel any ** gerrymandering " of the 
constituencies of Lower Canada so as to give the British a 
majority, and yet he saw that the only possible means of 
retaining Canada for the English Crown lay in giving 
power to the British, In spite of all, his sympathy with 
' e French was not wholly gone ; he inveighed against the 
* import, p. js. ' Report, p. 41. 
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folly of those statesmen who were short-sighted enough to 
encourage the idea of ^* Lower Canada for the French *' by 
the Acts of 1774 and 1791, He tried hard to persuade 
himself and others that he believed England was justified 
in anglicising the country. And yet his arguments do 
not ring true. Durham saw the real remedy — every 
incident in his career proves that ; he wished to secure 
liberty to French and English alike, and to prevent the 
oppression of either. However dimly, the French of 
Lower Canada had grasped the national idea, and knowing 
its value, Durham wished to preserve it as the mainspring 
of a healthy rivalry between the States of a new federal 
union. Circumstances proved too strong for him ; Durham 
was blameless, and he insisted as strongly as he dare that 
the Montreal scheme of a united Canada was a makeshift 
and doomed to failure* 

Durham preferred vividness to logical arrangement, and 
he launches next into a disquisition on the working of the 
constitutional system of the colonies as a whole, but more 
particularly of Lower Canada, The story has been already 
told in previous chapters. In marked contrast to the want 
of knowledge displayed later in dealing with the history of 
Upper Canada, Durham seems to have thoroughly mastered 
the subject of the troubles of Lower Canada. He had been 
for many months in daily converse with many of the 
principal actors in the events he describes* and he had the 
advantage of being able to consult Neilson as well as 
Adam Thom and SewelL He was strictly impartial, for 
his personal predilections were in favour of the men whom 
he felt impelled by the mere weight of evidence to 
condemn. He admitted that the conduct of the British 
Government was not blameless, that the colonies were 
often neglected J and that the system of government 
pursued in British North America was bad. No one could 
be made responsible ; the Executive Council was 
independent of Governor and Assembly alike and was 
powerful only for harm* Durham recognised the difficulty, 
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iC not the tmpossiMlity, of making it "responsible** as 
demanded by the reformers, unless by transforming it into 
the Cabinet which Bedard had said it was in Craig's 
time. 

The fact is that representative government was an alien 
plant among the French. To the habitant the Governor- 
General was only the successor of the old Intendant, 
and consequently everything was referred to him or the 
Civil Secretary ; the theory of a bureaucracy still prevailed, 
but the elaborate machinery which alone made the French 
centralised system possible was in a ruinous condition, 
where it existed at all To complete the disorganization, 
local government was practically unknown ; outside the 
walls of Quebec, the only representatives of law and order 
were the Solicitor-General at Montreal, and a sheriff in 
each of the districts into which Lower Canada was divided 
Elsewhere thcfe was neither sheriff, mayor, nor constable, 
and the counties w^ere only electoral districts. As Lord 
Durham expresses it/ "the French Canadians were un- 
happily initiated into self-government at exactly the 
wrong end ; and those who were not trusted with the 
management of a parish were enabled by their votes to 
influence the destinies of a State/' Montreal and Quebec 
certainly did once possess corporations, but in 1836 the 
Act was not renewed ; the reason was that it gave too 
much influence to the French* 

When Durham comes to describe the legal system of the 
province his perplexity is almost ludicrous. Roebuck 
thought he did not seem to understand his advice on this 
point during their interview, but Durham can be pardoned 
this, for a more absurd state of things could not be lound 
in a comic opera. No one reading the Report of the 
Commissioners of 182S, and especially the evidence they 
took, dare venture to say that any one understood what 
the law in Canada on any given point reaily was. It 
consisted of (i) British Acts of Parliament, (a) ordinances 
* Report, p. 79, 
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of the Governor and Council previous to 1791, {3) 
provincial statutes, (4) so much of the Custom of Paris as 
had been commonly received in Canada as governing civil 
matters^ (5) British Common Law relating to criminal and 
commercial cases, and, strangest of all, (6) a strong strain 
of American law especially in the case of the devolution of 
inheritances, primogeniture being unpopular in Canada. 
Perhaps there was once a definite partition of the different 
spheres of legal action among these various legal systems^ 
but it soon passed out of knowledge. A rude customary 
law was administered in the more outlying districts such 
as Gasp6 and the Eastern Townships, but, court-houses and 
gaols being rare, the more important cases were taken to 
Quebec or Montreal. The country was divided into four 
superior districts with supreme, original and unlimited 
jurisdiction, and one inferior district with limited jurisdic- 
tion ; the superior districts were Quebec, Montreal, Three 
Rivers, and SL Francis (in the Eastern Townships), and 
Gasp^j the dreary peninsula at the mouth of the St. 
Lawrence, was the other- The existence of a coroner for 
Gaspd was only ascertained by the discovery of an 
estimate for his salary, and almost the only thing Durham 
could learn about it was the inhabitants* dislike of the Act 
constituting them a separate district inferior to Quebec, 
Gasp^j being inhabited by British, was shamefully 
neglected by the Assembly, who had expelled its famous 
member, the historian^ Robert Christie, from the House, 

At Montreal and Quebec there was a Chief Justice wnth 
three puisne judges ; at St Francis and Three Rivers 
there was but one judge^ the complete Bench being made 
up in term-time by borrowing others. In civil cases these 
Courts possessed original and unlimited jurisdiction, but, 
despite the heavy fees, the more important cases were 
taken to Quebec and Montreal. An attempt had been 
made to introduce the English circuit system to remedy 
this^ but as the value in dispute must not exceed £10, 
the Bar generally absented itself, and the short duration of 
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the various Courts made the system scarcely a success. 
The real seat of justice to the habitant was the Courts 
of the ** Commissioners of Small Causes," established in 
the different parishes by the Governor, on the application 
of a certain number of the inhabitants, under a Provincial* 
>Act* The Commissioners appointed by the Governor 
upon the recommendation of the petitioners had jurisdic- 
tion over all debts not exceeding 25 dollars {£6 Ss. 
currency). They were residents in the parish and almost 
wholly unversed in law. Their constitution was simply 
an elective judiciary based on an electoral system the most 
absurd, irregular, and fraudulent imaginable. Durham 
got his information from one of the subordinate officials in 
the Civil Secretary's office, who seems to have taken a 
delight in painting in the blackest colours a system under 
which he was a mere passive agent, and which caused him 
and his fellows so much extra work on account of the 
constant charges and counter-charges brought against 
the successful candidate for office. As might be expected, 
the British had little to hope for from these Commis- 
sioners, and when they abused their powers by persecut- 
ing loyalist volunteers, often for acts done in the course 
of their duty^ Durham was urged by those whom he calls 
the " highest legal authorities in the country" to abolish 
them.* Had the Commissioners attempted to deal fairly 
with the loyalists^ it would have been useless, for petitions 
alleging that they were incompetent would be immediately 
got up by ambitious would-be successors. 

In Lower Canada, with its two systems of law, a good 
appellate jurisdiction was absolutely neccssarj', but the 
legal tribunal, except for cases involving very large sums, 
was the Executive Council It was true that the Chief 
Justices of Montreal and Quebec were tx-officio members 
of the body which sat to hear appeals four times a year, 
and acted as chairmen in turn when cases from each other's 

^ 6 Will IV., c i;. 

* Probably SeweU or Sir James Stuart. 
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of the Governor and CouncO previous to I79ip (jj 
provincial statutes, (4) so much of the Custont of Paris as 
had been commonly received in Canada as governing civil 
matters, (5) British Common Law relating to criminal and 
commercial cases^ and, strangest of all, (6) a strong strain 
of American law especially in the case of the devolution of 
inheritances, primogeniture being unpopular in Canada. 
Perhaps there was once a definite partition of the different 
spheres of legal action among these various legal systems^ 
but it soon passed out of knowledge* A rude customar)* 
law was administered in the more outlying districts such 
as Gasp^ and the Eastern Tow^iships, but, court ^houses and 
gaols being rare, the more important cases were taken to 
Quebec or Montreal. The country was divided into four 
superior districts with supreme, original and unlimited 
jurisdiction, and one inferior district with limited jurisdic- 
tion ; the superior districts were Quebec^ Montreal, Three 
Rivers, and St, Francis (in the Eastern Townships), and 
Gaspd, the dreary peninsula at the mouth of the St- 
Lawrence, was the other. The existence of a coroner for 
Gasp^ %vas only ascertained by the discovery of an 
estimate for his salary, and almost the only thing Durham 
could learn about it was the inhabitants' dislike of the Act 
constituting them a separate district inferior to Quebec, 
Gasp^j being inhabited by Britishj was shamefully 
neglected by the Assembly, who had expelled its famous 
member, the historian, Robert Christie, from the House. 

At Montreal and Quebec there was a Chief Justice u'ith 
three puisne judges ; at St Francis and Three Rivers 
there was but one judge, the complete Bench being made 
up in term-time by borrowing others. In civil cases 1 
Courts possessed original and unlimited jurisdictioOi j 
despite the heavy fees, the more important caset^ 
taken to Quebec and Mont real An attempt 
made to introduce the English circuit syste^ 
this, but as the value in dispute must not 
the Bar generally absented itself t and the 
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district came up, but a quorum of five was necessary, and 
although laymen often allowed the Chief Justice to decide, 
they also interfered at times for party reasons. The 
absurd result also of professional rivalry between the Chief 
Justices was that each generally reversed his fellow's pre> 
vious decision in a lower Court, and the law in each district 
was consequently held to be the exact antithesis of the 
decision given by its Chief Justice. Men would not take 
the trouble therefore to plead their case fairly until it came 
before the highest Court, and when Durham reformed the 
Court of Appeal it reversed every decision but one in the 
single sitting it held. Bound by the Constitutional Act to vest 
the appellate jurisdiction in the Executive Council, Durham 
placed on the Executive Council the Chief Justice and one 
puisne judge from each of the two districts of Montreal 
and Quebec, and also the judge from Three Rivers. M. 
Valliires de St R6al, once the rival of Papineau, was given 
them as an arbitrator, whose position as the ablest French 
lawyer in the province was universally admitted. 

The necessary quorum of five for every possible case was 
made up by the inclusion of two other Executive Council- 
lors, " one of whom by his thorough knowledge of com- 
mercial law, and his general legal experience was com- 
monly admitted to have rendered essential service."^ 
Durham would prefer the abolition of a further appeal to 
the Privy Council in cases where the value is over ;£'soo, if 
an efficient colonial Court of Appeal could be created. 

Durham's strictures do not end here. He dilates on the 
want of sufficient gaols, of the absence of sessions and 
salaried chairmen, and on the bad system of appointing 
sheriffs, and the failure to take sufficient security from 
them, but his greatest objection is to the character and 
methods of appointment of Canadian juries. Some 
account of the peculiarities of the Canadian system has 
already been given in telling the story of the ordinance. In 
the Report Durham admits that both French and English 
' One of these was Arthur Buller, the latter perhaps Turton. 
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had reason to complain, and the acquittal of Chart rand's 
murderers thoroughly offended his sense of duty. He does 
not deny that the French acted fairly when the matter was 
non -political, but he hints, not obscurely, that in the actual 
condition of Canada the jury system was worse than useless. 

Nothing in the legal system of Lower Canada was satis- ^ 
factory to Durham, and almost least of all, perhaps, the 
character of the Commission of the Peace. While admit- 
ting its usefulness in Great Britain, he condemns it in 
Canada, where ignorance of law, want of education and 
vehement party feelings too often made the system of 
unpaid magistrates the cause of miscarriages of justice. 
He advises their replacement by a few stipendiary magis- 
trates. Closely akin to the magistracy was the police 
system. He gives an account of the forty-eight watchmen 
who, till the expiry of the temporary Act in 1836, shared 
the duty of keeping order with six day constables. These 
six were under no efficient control, and when, after May, 
1836. the forty -eight watchmen could not be kept up the 
British portion — the upper town^ — was policed by a 
voluntary patrol on account of the numerous murders. 
In December, 1837, Lord Gosford had formed a sort of 
force under a Mr. Young, and Durham in June, 1838^ 
finding it too small, gave Young thirty-two men, organised 
after the London plan, and afterwards increased the force 
to seventy- two in October. Leclerc, of Montreal, whom 
Gosford had appointed a stipendiary magistrate, organized 
a similar force there, consisting of one hundred men. In 
the country districts the militia had to be used for execut- 
ing warrants, and they were disaffected. 

Durham discusses also the question of education . Arthur 
Buller, his Commissioner, had formed a plan for obtaining 
information on a scale too large for any considerable number 
of replies to be received before the Report was drawn up. 
Even so Durham is scarcely fair to the French- It is easy 
to ctuote stories of children holding reading-books upside 
down and saying the contents by rote ; there were doubt* 
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less many illiterate schoolmasters in Lower Canada, and the 
general level of book learning was not high. The Assembly 
had done well for education in the past, although, eager 
to use it and everything else as a lever to obtain power, 
they had furnished the Council with an excuse for abolishing 
at one stroke the system of elementary education in Lower 
Canada. Durham proposed to use the Jesuit estates for 
^ the support of a system of education — their original pur- 
pose — and thought that, in their eagerness to emulate their 
southern neighbours, both English and French would 
gladly submit to an assessment for the supply of the funds 
needed. Fortunately there was little sectarian bitterness, 
and, if the reluctance of the clergy of all denominations to a 
purely secular education could be overcome, the laity would 
welcome such a system. "The British who come to Canada 
late in life are generally better educated than the French, 
but the children of either race are equally handicapped in 
their attempts to acquire learning. The Roman Catholic 
children owe whatever means of education they possess to 
the clergy ; and all higher education in the province, which 
is, at the best, not so satisfactory in quality as in the number 
of institutions of learning, is solely in the hands of the 
priesthood The Protestant youth in Canada have no 
opportunities of obtaining a college education unless they 
resort, as they do very often, to the United States.*' 

Durham's private physician, Sir John Doratt, had been 
made Inspector-General of Hospitals, and had been 
appointed to investigate the affairs of the various charitable 
institutions of Lower Canada, His inquiries were cut 
short, and Head in his " Narrative *' makes merry over the 
long list of foundlings given in the Appendix. Doratt 
found his task too great, for the condition of affairs in 
Lower Canada was very bad, Durham says he could not 
devote much time to this matter, but mentions that Doratt 
drew his attention to the absence of asylums for the insane, 
to the insanitary condition of the gaols, especially at Quebec, 
to the defects of the quarantine station at Grosse Isle, and to 
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iclow state of the medical profession in Canada, due to the 
lorancc and bad training of the practitioners. There were 
abuses in the system under which convents were granted 
public money for the support of the insane, the Invalid 
poor, and foundlings. In after years Wolfred Nelson, then 
restored to his country, became Inspector-General of 
Prisons, and did much to alleviate the horrors he knew by 
experience. 

H| A section follows on the reHgious question in Canada. 

"Durham pays a magnificent tribute to the Roman Catholic 
clergy J whose behaviour had conciliated to them the goodwill 
of all classes. He praises their loyalty, especially during the 
disturbed times of his government, and advises that they 
should not be forgotten in any settlement of the clergy 
reserves question, especially as they were spiritually 
responsible for the Irish immigrantSp whose loyalty they 
had secured- Durham asks that it shall be rendered easy 
to legally establish new Catholic parishes so as to relieve 
the overcrowding in the scigneuries, and he mentions the 
reluctance of the priests to encourage the settlement of 
Protestants on seigneurial lands as being natural, so long as 
lliej* depend for their livelihood on tithes, which Protestants 
do not pay. Alluding to the clergy reserves dispute, 
he says it is not so important as in Upper Canada, but it 
is necessary that the plan adopted in the upper province 
shall be extended to the lower also, as fear of Anglican 
predominance very nearly deprived the Government of the 
support of some portions of the British population.* 

Durham ends by glancing at financj^ matters in the 
colony. He is dissatisfied with the banking and currency 
system, although he does not think it responsible for the 
late disorders. This Is interesting in view of the statement 
made by Roebuck that the British merchants of Montreal 
caused the rebellion, to stave off financial ruin. Dealing 
with the question of a decrease in the revenue within the last 
four years of from £150,000 to j^ 100,000, he puts it down 
*' PrtMumMy refeniiig to the Fresbyierian clement at M^nireaL 
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to the growth of native manufactures and to the smaller 
amount of spirituous liquors consumed. It is one of the 
many unaccountable omissions in the Report that the true 
reason for this diminution of the revenue is not given. In 
imitation of the Americans^ Papineau's followers decided to 
punish England by refusing to consume articles on which a 
duty had to be paid. Durham held it to be anything but 
a healthy sign that, the sum of ^68^000 being sufficient to 
defray the cost of the civil government^ there should remain 
jf 40,000 to be spent by the Assembly in public w^orks — in 
other words, in bribing the electorate. It was impossible, 
however, to decrease the duties, for they affected Upper 
Canada. He alludes to the unsatisfactory condition of the 
financial relations between Upper and Lower Canada, 
although the former received two- fifths of the dues levied. 
This financial difficulty was one reason why a portion of the 
people of Upper Canada desired the union of the provinces* 
Durham mentions also the complaint of the Assembly that 
the control of the Post Office was not in their hands, and 
that the surplus revenue o(£ 1 0^000 was remitted to England. 
This was also one of Mackenzie pet grievances in Upper 
Canada, but neither he nor Durham seems to have con- 
sidered that a large portion of this £ 10,000 was only the 
cost of carriage J which England had already paid The 
system was defectivCj but the efforts of Rowland Hill for 
Post Office reform were only successful in 1839. It would 
be impossible to compress more condemnation of a system 
into so small a space than Durham does in the final 
paragraph of his remarks upon Lower Canada. The final 
sentence is: ** If the Lower Canadians had been subjected, 
or rather been taught to subject themselves to a much 
greater amount of taxation^ they would probably at this 
time have been a much wealthier, a much better governed, 
and a much more contented people," 



The question of the authorship of the Report has been 
already dealt with, but it may perhaps t>e as well here 
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»to give some account of the probable sources of Durham*s 
information. It is no slight on Durham to say that even 
this section on Lower Canada is not first-hand knowledge 
to any large extent He was the head of, and practically 
the sole Executive at a most important crisis in the history 
of the country. Except for odd moments, he never came 
into contact with the people he described. His natural 
hauteur prevented his making friends in the ordinary sense 
of the term with the people he ruled. He certainly met 
Lafontainc, Leslie, Morin, and other French leaders^ and, 
later on, was frequently in close communication with Adam 
Thorn, Peter McGill, John Neilson, and various British 
leaders : but all he knew personally of the habitant was 
gathered from his rides to Lorette and the various places 
axound Quebec and Montreal. In his grand tour he did 
not visit the Eastern Townships ; in fact, he seldom left his 
steamer after embarking at Montreal until he reached 
Upper Canada. He spent barely ten days there, and four 
of those were at Niagara, where he entertained quite as 
many Americans as British, and he was only one day at 
^Toronto* Moreover, he was frequently unable to work 
Rowing to rheumatism and dyspepsia, and there is no more 
striking proof of his ability than the life-like picture he * 
gives of Lower Canada. 

Durham's sources of information were twofold^ personal 
and literary. By the help of able assistants he mastered ' 
the contents of the various Reports drawn up by former 
Commissjoners. especially in 1S2S and 1834, and by the 
members of Lord Gosford's Commission, and he seems to 
have read or learned the contents of some of the many 
political pamphlets issued by the two Canadian parties or 
by thdr British sympathisers. He was also a diligent 
observer of popular opinion as reflected in the prgss. Not 
only did he read what had been written, but he also 
questioned the actors in some of the scenes. There is a 
stoiy mentioned by Morgan in his " Bibliotheca 
Canadensis " that Adam Thorn was the author of a large 
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portion of the Report This is scarcely true in the strict 
sense, but it represents the truth fairly accurately as regards 
the section on Lower Canada. Thorn had been an able 
member of the British party and had defended their views 
not only in the Herald but also in various pamphlets. His 
" Anti-Gallic Letters," and an able defence of the L^sla- 
tive Council, signed " Anti-Bureaucrat," are worth reading 
to-day. He was bitterly hated by the French, and Gameau 
the historian is very severe on him. Lord Durham wisely 
saw that Thom was a fitting corrective to the views put 
forward by Roebuck. He employed him on the Munici- 
palities Commission, and consulted him on various occasions, 
especially on the question of the federation of British 
North America, Thom and Neilson between them were 
calculated to give Durham the views he held as to the late 
Assembly and the habitants. Before Durham left, he took 
Sewell into favour to some extent, and he and Sir James 
Stuart, whom Durham appointed his successor, had both 
' personal testimony to give of the methods of the Assembly. 
Buller and Wakefield, the latter especially, by their inter- 
course with Lafontaine, Morin, and the rest, could give 
Durham useful information. Dominick Daly, the Provincial 
Secretary, member of the Executive Council, and perpetual 
office-holder under every system of colonial government, 
must not be forgotten in a list of Durham's helpers. He 
tells us that his information on education in Lower Canada 
is derived from Arthur Buller,^ and we shall not be far 
wrong in ascribing to Arthur Buller and Turton the 
account ' of the extraordinary legal system of the province. 
Sir John Doratt* is responsible for the information as to 
asylums, gaols, and foundlings, while among the less 
important but probably valuable informants are to be 
classed the unnamed assistant in the Civil Secretary's 
office * and Young ' and Leclerc, who were the heads of the 

* Report, p. 94. * Ibid.^ p. 84. 

* Ibid.^ p. 87. • Ibid.^ p. 93. 

* Ibid,, p. 96. 
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Quebec and Montreal police; the law officers^ of the 
Crown, especially the Attorney-General, were also useful. 

It may, perhaps, be possible upon investigation to trace 
other sources of information in the writings of travellers, or 
to conversations with his American visitors, but those 
already given are the most important. As it was known 
that Durham could not have himself obtained the mass of 
information he produced in the short space of five months, ^ 
part of which time he was ill, the authenticity of some of his 
statements was challenged. However, so far as concerns 
this section, Durham undoubtedly secured the best informa- 
tion available. It does not detract from his fame that he 
had the wisdom to use so well the inferior instruments at his 
command. He strove to be fair to both parties, and no 
impartial critic can condemn him. Garneau's eloquence 
revels in mere vague generalities,' nor does Haliburton* 
deal effectively with the section on Lower Canada. 

^ Report, p. 89. 

« " Hist, of Canada," Vol. II.. ad fin. 

' *^ A Reply to Lord Durham s Report," by a colonist. 
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CHAPTER XVIL 

THE DURHAM REPORT: UPPER CANADA AND 
THE MARITIME PROVINCES. 

The section of the Report dealing with Upper Canada is 
the one most open to attack, and it met with great criticism 
from different quarters. The picture is not sketched with 
50 sure a touch as that of Lower Canada, and is not always 
perfectly consistent There are reasons, which will be given 
later, for ascribing, at any rate, the first draft of this section 
to Charles Buller alone, and it is scarcely disputed that the 
facts are taken from a less composite source than are those 
of the first section. 

It is acknowledged by Durham that the information 
was not acquired during an actual administration of the 
province, and that his object is only to point out the 
principal causes which led to the late troubles.* The want 
of any definite party lines necessarily rendered this search 
somewhat difficult, and — the touch may be Durham's own 
^t is added that it is really hard to understand what 
justification there was for rebellion.* As a constitutional 
reformer Durham had no sympathy with Mackenzie and 
not much with Papineau ; Buller was more impetuous and — 
if he was the author of this section — ^proceeds to sketch a 
state of things which, if true, would go far to justify the 
action of the extremists. 

It begins by describing the settlement of separate bodies 
of men in isolated corners of the geographical division 
called Upper Canada ; the badness of communications 
increased this isolation, and hence one's opinion of the 
country and its desires varied with the part from which the 

' Report, p, 103. ' Itid^i p. loj* 
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information was obtained. Toronto, Kingston, Niagara 
and Guelph were rivals, whose inhabitants fancied they had 
few interests in common, and hence, in describing each 
other to travellers, were guilty of misrepresenting facts, and 
that too voliintarily, A sketch of the political history of 
Upper Canada is then given, but it cannot be said that it 
possesses anything like the value of that in the previous 
section. It is not so much that Buller wished to deceive 
as that, being a Radical of a peculiar stamp himself^ he 
could not judge fairly of a system so alien to his views of 
what was right and proper* He disliked the Tories of 
Upper Canada as much as they distrusted him. According 
to a letter* of W. H. Draper, the Solicitor-General to 
Head, BuUcr left the province stating that nine-tenths of 
the people were disaffected — an obvious exaggeration — and 
his account of the history of the province is like an attempt 
to explain why they ought to be even if they were not 

According to the Report, the key to the political troubles 
is to be found in the existence of the " family compact '* - 
— an episcopalian Government House clique — and its per- 
sistency in ruling the country despite the wishes of the 
people, especially in the matter of the clergy reserves. 
Although Buller accepts the view of Mackenzie as to the 
"family compact" he affects to doubt the existence of 
any family connection among the members. The fact is 
that there was a close family connection, but this was 
inevitable when the people in question were the aristocracy 
of Toronto ajid their power of forming outside alliances 
was in consequence necessarily limited* Quoting from the 
Report,* **thc Bench, the magistracy, the high offices of 
the Episcopal Church, and a great part of the legal pro- 
fession are filled by this party ; by grant or by purchase 
they have acquired nearly the whole of the waste lands of 

< Sec Head's ** Narrative,'' p. 4S0. 

* See Ueni : '^ Hist, of Upper Canadian Rebellion.'* Vol. L, p, 75 ■ 
and Mackenzie: ''Sketches of Canaila and the United SialeSj 
pp. 405-10^ 

■ Hcpoft, p* 105. 
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the province ; they are all-powerful in the chartered banks, 
and, till lately, shared among themselves almost exclusively 
all offices of trust and profit* The bulk of this party 
consists for the most part of native-born inhabitants of the 
colony, or of emigrants who had settled in it before the 
last war with the United States ; the principal members of 
it belong to the Church of England, and the maintenance 
of the claims of that Church has always been one of its 
distinguishing characteristics." 

It is strange that Buller did not say outright that the 
patricians of Toronto owed their position to the simple 
fact that, like the patricians at Rome, they were the 
original creators of the State, and were naturally as dis- 
inclined as the Boers were to hand over the control of their 
land to a crowd of American and British immigrants. The 
United Empire Loyalists belonged to the eighteenth 
century ; many of them had come from the slave-holding 
States of the souths and even those from the northern States 
were upholders of the views with which the Whig 
oligarchy governed England in the eighteenth century* 
According to our more enlightened ideas they were politi- 
c ally wrong, but we must not forget that in 1838 the poorer 
classes in Great Britain were without the franchise and that 
the middle classes had only obtained it in 1832. The 
" family compact ^* governed Upper Canada as an aristo- 
cracy always governs a country ; it is frequently at first 
necessary, it is always arbitrary ; but it is seldom, for its 
own sake, tyrannical except towards the unfortunate 
individual reformers to whose lot it falls to combat its pre- 
tensions. The "compact " was emphatically net a Govern- 
ment House clique, if by the ** compact " Buller means the 
Tory party of Upper Canada, Such of its members as 
were not descendants of the United Empire Loyalists were 
half-pay officers or discharged soldiers and sailors* The 
Radical Opposition from the time of Willcocks to that of 
Bid well consisted of United Irishmen and Americans with 
a preference fur Republican institutions. What Buller did 
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not grasp — as he did not really visit the country thoroughly 
— was the existence of an intensely powerful body of 
Moderates, largely Methodists, led by Egerton Ryerson, 
whose name is not once mentioned in this section, although 
it would come in most 6ttingly in describing Head's victory 
over Mackenzie. It was not to the Governor's appeals^ but 
to Mackenzie's quarrel with Ryerson, whom the rebels 
subsequently threatened to hang to the nearest tree, that 
the extremists owed their defeat Their jealousy of the 
exclusive rights of the Episcopalians to the clergy reserves 
gave the Reformers the victory in 1829 and 1834. 

Tn Lower Canada the extremists of either party com- 
prised the majority of the population. It was otherwise in 
Upper Canada, where the extremists, as represented by 
Hagerman and Mackenzie, were in a hopeless minoritj^ 
In both countries the real discontent arose from economic 
as opposed to political troubles. In Lower Canada it was ^ 
the stniggle of an economically inefficient peasantry 
against the wealth and vigour of a rich and progressive 
minority of a different race; in Upper Canada the dis- 
content arose from the backward condition of the country, 
which in turn was due to want of capital and population, 
and to the existence of a quantity of " dead " land which 
obstructed all improvement* As is ever the case, cheap 
land meant poverty, and Buller admits that the reformers 
obtained power by appealing to the people against t!ic 
two worst affendo^, the members of the compact and the 
corporation of the Anglican clergy J 

When Buller is dealing simply with the poh'tical question 
— the demand for a responsible Executive — he is on safer 
ground. It is an inevitable result of the national difference 
that while the French attacked the foes they saw — the 
nominated Legislative Council — Mackenzie and his party 
went to the root of the matter, the irresponsible provincial 
Executive, It is doubtful if Buller really understood the 
iomieasc gap which separated Baldwin and Ryerson from 
' Rc{»art» p. to6* 
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Rolph and Mackenzie or even Bidwell. He mentions that 
the " American " party had been increased by the failure of 
Mackenzie, but probably he was mistaken. In the same 
paragraph it is said that the views of the g^eat body 
of reformers appear to have been limited, according to 
their favourite expression, to making the colonial Con- 
stitution " an exact transcript " of that of Great Britain.^ 
This is undoubtedly true, but Baldwin and Mackenzie held 
different views on the subject, and it must be remembered 
that the phrase " responsible government " even as under- 
stood by Lord Durham with reference to the colonies, 
varied somewhat from the system established to-day. The 
Tories too were by no means mere blind upholders of 
tyranny. In their ranks were men who should rather be 
called "Conservatives." It was this latter party that 
gained most from Mackenzie's failure and formed the 
nucleus of the Liberal-Conservative party after the Union. 
v^ Buller next touches on the "jobbing" which was so 
^ shameful a feature of Canadian political life. It was not so 
bad here as in Lower Canada, largely because the surplus 
funds were few ; the construction of the great canal system 
of Upper Canada had been very expensive, and sheer bad 
management — not to say dishonesty — had increased the 
cost so much that funds were available neither to complete 
the system nor to keep in repair the parts already con- 
structed. He admits that both parties are accused of 
favouring local interests at the expense of those of out- 
lying districts, and — probably relying on the writings of 
Mackenzie — mentions the charge brought against the 
ruling class that the increased cost of the various public 
works was due to their desire to enrich a few individuals 
at the expense of the community. It is an unpleasant 
feature in this section of the Report that such charges are 
made without any evidence to substantiate them. Mis- 
management, gross and inexcusable, there certainly was 
during the construction of the Welland and Cornwall 
' Report, p. io8. 
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Canals, but there were few or none of the outward signs 
of wealth in the dwellings or mode of life among those 
men who are supposed to have been guihy. 

The Statute Book of Upper Canada abounds with useful 
and well -constructed measures of reform, and presents an 
honourable contrast to that of Lower Canada.* It is but 
just to notice every tribute to the ruling party in Upper 
Canada; for, strong in the Legislative Council and supreme 
also in the Assembly in three out of the six which met 
between the Redistribution Act of 1821 and the appear* 
ance of the Report^ they could have checked or postponed 
indefinitely any measure to which they objected The 
election which Head won will be considered presently, but 
lit is admitted that as a parliamentary party the reformers 
were badly managed,* and even when in a majority in the 
Assembly were practically powerless to pass their Bills. 

Before dealing with the administration of Sir Francis 
Head, the Report gives a sketch of the existing parties in 
Canada after the great immigration. There were the 
United Empire Loyalists, and the American or Radical 
settlers, who formed the original parties ; both, howeverj 
agreed in wishing to deprive of their full rights and 
privileges the newcomers from England after 1825. They 
were made to feel aliens in the land of their adoption ; 
elsewhere mention is made of the irksome disqualifications 
which prevented a lawyer or a doctor from practising 
his profession until he had served an appienticc- 
ship in Canada.^ Bidwell, the reform leader, was one of 
the supporters of this disqualification ; something might be 
said In its defence on the ground that Canadian laws were 
diflTcrent from those of Great Britain, and that the medical 
qualifications of some of the doctors who came over in the 
emigrant ships were low. The new settlers at first 
submitted, coming as they did in small parties, and became 
Tories or Radicals in Canada as they had been in England 
As^ however, they were more " Imperialist," to use the 
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modern expression, than either of the Canadian partic 
they formed a sort of third party ; Bullcr seems to hijit 
that they favoured in general a system like that of the 
Reform Act of 1832, and disliked equally a too powerful 
Executive and an indiscrtminate bestowal of the franchise 
Their great aim, whether Radicals or Tories^ was to remove 
the disqualifications under which they suffered. 

Ten pages are given to a description of Sir Francis 
Head's government of Upper Canada. It was warmly 
resented by Head when the Report appeared, in 1839, and 
as he could not for some time gain Melbourne's permission 
to justify himself by publishing his dispatches, he com- 
mitted an act of defiance. It is true that on the inter- 
vention of the Duke of Wellington a tardy permission was 
given, but Head hastily wrote and published his famous 
" Narrative '* in 1 839. It was an unwise act, to say the 
least ; in itself the book is useful as giving Head's view of 
the matter, and inddentaUy of correcting not a few careless 
statements in the Report The " Narrative " is on the whole 
fairly trustworthy as to facts, if we remember that they are 
facts as they appeared to Head, Neither he nor BuUer 
seems to have made wilful misrepresentations, but unfortu- 
nately, Buller's story is misleading in not a few points. 

In the very first sentence a curious mistake is made. 
Head is said to have dismissed three Tories from the 
Executive Council and to have requested three reformers, 
— Rolph, Baldwin, and Dunn — to succeed them. The stor>^ 
has already been referred to. If Head had dismissed three 
Tories in favour of three reformers, the latter might fairly 
assume that the new Governor intended to be guided by 
their wishes^ but the fact was that death, old age^and other 
causes had reduced the Executive Council to three 
members, a number totally insufficient The Report 
distinctly says that Head dismissed the old members of 
the Council with a definite end in view' — to rescue the 
substantial power of the Government from the hands of the 
* Report, p. 113. 



THE DURHAM REPORT, 



28t 



•* family compact," for he had no wish to be a cypher as 
previous Governors had beep, and really desired to effect 
certain needful reforms, although unwitliog to acquiesce in 
the claims of the Assembly for a really responsible colonial 
executive. Beginning with such an idea of Head s aims, 
the Report gives a totally wrong idea of the real facts ot 
the case. Head never had any plan when he first came to 
Toronto ; if he was anything, he was a Whig, and his 
sympathies were entirely with the more recent emigrants. 
Like them, he desired to retain the Imperial connection, 
although willing to agree to necessary reforms. The diffi- 
culty, as Buller himself saw, was to find out what reforms 
were really desired, and, more important still, immediately 
capable of execution. Head had been sent to begin a new 
reign of conciliation, and he therefore turned first of all to 
the discontented, and asked what they desired. He inter- 
viewed Bidwell and Mackenzie; the former, although he 
never concealed his preference for a Republic, was too 
level-headed to vouch for the reality of the grievances 
enumerated in the famous Seventh Report of Mackenzie's 
committee, and his replies to Head's questions showed the 
distrust he was beginning to feel of Mackenzie. There 
were grievances, Bidwell admitted, but he would not 
descend to details, and Head began to suspect that nothing 
less than a total alteration in the theory of government 
would content Bid well He was not far wrong, although 
in justice to Bidwell we must admit that he at least did 
not believe in armed insurrection. 

With Mackenzie tlie interview was decisive* Head* 
describes him as sitting on a chair too high for him, and 
turning his head away Unlike Bidwell, Mackenzie was 
only loo ready to infurm Head of the *' grievances/* but In 
his usual way mixed up alt together, and gave Head the 
idem that he was a mere hare-brained agitator. The 
Governor, however, was favourably impressed by the 
Baldwins and by Rolph, and as he had no intention of 
» ** Narrative," p. 55. 
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being a tyrant or a partisan, he invited the three reformers 
to accept scats in the Executive Cotincil He made no 
stipulation as to the theory of government he should 
follow, but wished, like George IIL, to be his own Prime 
Minister, accepting advice from both parties, but not 
necessarily acting on it Baldwin and the reformers were 
not justified in expecting Head to consult them alone^ but 
he made a blunder in consulting the " leading member of 
the old Council " alone on the question of certain appoint- 
ments. As to what followed it is difficult to say ; since 
Buller blundered in the — under the circumstances — rather 
important point of Baldwin, Rolph and Dunn's appoint- 
ments, we are compelled to hesitate in accepting his further 
statement that it was only after a private remonstrance 
with Head, and on the receipt of a request so to act, that 
they drew up a formal representation to him on the 
subject. Accepting this version, Head committed the 
egregious blunder of answering the remonstrance in such a 
way that they were compelled to resign^ and then — unless 
the grammatical construction is very loose^ — sent a com- 
munication to the Assembly on the matter, 

Head^ denies this story altogether, and his version 
certainly acquits him of acting in this most incredible 
manner The appointments complained of were made — in 
pursuance of his plan of impartiality — from the Tories, it is 
true^ but at the same time as Rolph, Baldwin and Dunn 
received their appointment^ The Assembly, thinking that 
His Excellency's conduct in appointing men from both 
parties was not worthy of " a tried reformer," energetically 
attacked it, and, to justify themselves in the eyes of their 
constituents, the three councillors drew up an appeal or 
representation on the matter to Head, Head's reply made 
it quite clear that, like Sir Charles Metcalfe, he did not 
consider that anyone possessed the right to criticise his 

* "Narrative/' p. 444. 

' According to Hi neks* review of the Assembly's Tract on Lord 
Durham's Report* 
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^^ppointments. Baldwin, as at the later date, took the lead 
i n resigning his office ; he acted as he ought to have done 
^*jnder a system of responsible government ; but that had not 
fceen granted to Upper Canada in 1836, and Head was in the 
m-ight legally in refusing to acknowledge Baldwin*s demands, 
although the wisdom of his first action is more open to 
doubt After they had sent in their formal protest, 
-according to Head, they remonstrated privately, and the 
communication was from the Assembly to Head* 

The Report then describes how Head put the question 
^ho the electors that the decision was for or against separa- 
tion from Great Britain, and that, partly by the help of 
the British party, and partly through disgust at the 
action of the Assembly, Head secured the defeat of the 
reformers at the election following an opportune dis- 
solution. The election was won by unfair means, and yet 
the new House was more masterful than the' most violent 
reform Assembly, as the new Executive Councillors whom 
Head made were mere cyphers ; they did not expect support 
in any other Assembly, and preferred a system of Crown 
Colony government for Upper Canada. " It is the general 
opinion that never vi^as the power of the Tamily compact' so 
extensive or so absolute as it has been from the first meeting 
of the existing parliament down to the present time/* 

Head denies the whole account, as usual At a later 
date he was absolved by the Imperial Parliament from the 
accusations of Dr* Duncombc, and Buller himself does not 
believe all the stories he tells of interference at the election. 
The truth seems to be that Head dissolved parliament, if 
anything, a few weeks too soon ; for the proceedings in 
Lower Canada and the quarrel, now very bitter, between 
Rycnson and Mackenzie would have given him an ovcr- 
wbelmJng majority, and one independent of the Tories. 
He was really more popular at the end of his tenure of 
office than Buller allows, and it is a sheer misrepresentation 
t© call men like Robert Baldwin Sullivan, and W. H, 
)rapef *' mere cyphers *' ; the other Executive Councillors, 
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the Hon. W. Aliens the Hon- Lieut John Elmesley, 

the Hon. Captain Baldwin, were all previously members 
of the Legislative Council. Baldwin was uncle of Robert 
Baldwin, Allen was President of the Bank of Upper 
Canada, and Elmesley was an ex-Executive Councillor; 
the latter appointment was interesting because ElmesleyA 
was a Roman Catholic, and an Irish Roman Catholic i 
Executive or Legislative Councillor had not been known 
before.^ Elmesley may not have been Irish, but it shows 
that Head wished to be fair, according to his lights. 
Head insists strongly that he deliberately abstained from 
taking part in the election ; perhaps this is literally true 
so far as speaking is concerned, but his sympathies were 
known. It is strange to see every charge made by the 
wildest of the reformers brought up as evidence of Head's 
unpopularity, and of the power of the " compact.** How 
Buller can give the "general opinion" of a province in „ 
which he spent so short a time is hard to understand. B 

It is unfortunate that Lord Durham himself did not stajfl 
long in Upper Canada, for he would probably have left a j. 
truer picture. Why Buller took so intense a dislike toH 
Head and the Tories it is hard to say, but it exists and™ 
distorts his view; it is difficult to accept anything on his 
unsupported evidence when he blunders on details which 
ordinary care would have corrected, and it raises an un- 
comfortable feeling of political bias. Head's appointment 
to Upper Canada was a mistake, but no fair-minded ma 
can lay at his door the troubles of 1837. BuUer admi 
that Mackenzie found very few supporters in Upper 
Canada, and that the Patriots were now mostly 
Americans. One of the strongest proofs of this was given 
by the absolute unanimity of the province during the 
second rebellion. Again, Buller strings together a list of 
grievances varying from Head's regulations as to banking 
to the law which forbids a man to vote until he has paid all 
the Instalments of the price of his land, contrary to the 
* Report, p 129. 
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custom which prevails in some of the newer States of the 
Union ; he admits almost at the same moment that it is very 
possible that there are but few cases in which the departure 
of an Englishman from Upper Canada to the States can be 
traced directly to any of these circumstances in particular. 
Having disposed of Head^s Government, Buller proceeds 
to what is really an attack on Sir John Colbornc, although 
noniinally only discussing the clergy reserves. The story 
has been already told, but reference must be made to 
two or three grave blunders which are made. He totally 
misrepresents the real facts as to the establishment of the 
fifty-seven rectories by Col borne. In the first place the 
number is too large, and, moreover. Col borne actually 
persuaded Strachan to be content with their restriction to 
the churchyard ; it is scarcely a Just presentation of the 
facts to say that the establishment of the rectories altered 
the aspect of the question. Colbome had no alternative 
but to obey his orders, and so far from the matter being 
hurriedly carried through, it was debated frequently during 
the whole of Colbome's stay in Upper Canada. One 
sentence is inexplicable, unless Buller took all his in- 
formation on trust from party pamphlets. He says : ** It is 
understood that every rector possesses all the spiritual 
ai\d other privileges enjoyed by an English rector; and 
that, though he may have no right to levy tithes (for even 
this has been made a question), he is in ail other respects 
in precisely the same position as a clergyman of the Church 
of England."^ One is tempted to ask if Buller ever read 
the Act of 1791 ; the idea was to establish the Church of 
England in Canada, but to give it the clergy reserves 
instead of tithe where rectories were created. Waiving 
the question as to the meaning of '* Frotcsunt clergy /* it 
was never xcriously maintained that other than Anglican 
nectories were meant, and Buller seems ignorant of a law* 

f * Repoiti p* 135. 

• KioFfford, Vol. X,, |>, 315; aad NickaU's "Statutes of Upper 
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that was passed in 1823 by the Provincial Legislature, ia 
which it is laid down that the Anglican clergy have no 
claim to tithe. 

No one, perhaps, now would defend the system by whldi 
the Church of England received its endowment in Canada, 
but it is necessary to remember that for some time it met 
with little opposition. A true Radical, Buller asserts that 
it established the Church of the minority and was therefote 
wrong. The Anglicans would retort that it was the 
Church of the majority in the Mother Country. As has 
been said, the actual numerical relations of the various 
Churches in Upper Canada cannot be discovered now, but 
Strachan would decline to count all Methodists as ooe 
denomination, or all Presbyterians, for the hostility between 
various subdivisions of these bodies was as great as 
between them and the Anglicans. It is difficult to under- 
stand Buller's meaning when he talks of the *' imperfect 
equality " Dissenters had but recently obtained in England, 
and of their disinclination to leave a similar heritage to 
their children in Canada ; it was not within the power of 
the Provincial Legislature to impose religious dis- 
qualifications, and, however injurious the clergy reserves 
may have been, they were created in 1791, when the 
Anglicans were certainly in a majority. Buller, or Dur- 
ham — for on this question we can imagine they would have 
come to the same opinion — seems to hint that he should 
prefer in Canada the " voluntary system," which he praises 
so highly as giving excellent results in the United States. 
He seems to have thought, also, that the Anglican Church 
in Canada was only the Church of the rich, but the 
pauper immigrants and many of the non-pauper farm- 
labourers were nominally Anglicans.^ He also makes the 
extraordinary statement that the organization of the 
Church of England, being parochial, is not suitable for the 
circumstances of a new country ; he had apparently never 
met any of the missionary clergy of that communion 
^ Bettri4ge: " History of the Church of England in Upper Canada." 
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during his stay in Upper Canada, but Bettridge gives 
quite a difTerent account of his Church's activity and 
organization in Upper Canada. The plan recommended 
in the Report is that the Imperial Parliament should repeal 

iall Its Acts so far as they relate to the clergy reserves 
and allow the Provincial Legislature to settle the matter. 

There follows next a rather amusing account of the 
Orange societies of Upper Canada, These were not so 
much religious as political; for Catholics were persuaded 
to join, Duller says, and the toast of the Roman Catholic 
Bishop MacdonnelK was drunk together with that of the 
•* pious, glorious, and immortal memory/* although the 
customary abuse of Catholics was not omitted. These 
Orange societies were, as Buller saw, really Tory organiJEa- 
tions, which aimed at the conservation of the Imperial 
connection ; they were not necessarily United Empire 
Loyalists, but they shared their views on many points, 
especially their hatred of everything American.^ Buller 
calls the Orange Lodges ** an illegal organization/* but 
he was probably mistaken. Head refused to take action 
against thero, and at a later date tliey obtained recognition 
and a charter from the Government^ He is probably right 

lin maintaining that they attempted to turn the fate of 
elections by terrorism, but that was a practice they had 
in common with their opponents. The case of Leeds and 
Grcnville was especially bad, but it seems to have been 
accepted as the usual thing that the election for this 
constituency should not pass off quietly. 

'* In addition to the irritation engendered by the position 

fof parties, by the specific causes of dispute to which I 
have adverted, and by those features in the government 
of the colony which deprive the people of all power to 
effect a settlement of the questions by which the country 
U most deeply agitated, or to redress abuses in the institu- 
tions, or in the administration of the province^ there are 

> Report, p. 130. 
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permanent causes of discontent, resulting from the existence 
of deep-seated impediments in the way of its industrial 
progress. The province is without any of those means by 
which the resources of a country are developed and the 
civilisation of a people is advanced or upheld. The general 
administration of justice, it is true, appears to be mudi 
better in Upper than in Lower Canada. Courts of Justice, 
at least, are brought into every man's neighbourhood by 
a system of circuits ; and there is still some int^rity in 
juries."^ This quotation is an almost perfect s}niopsis of 
the section on Upper Canada, and in the concluding para- 
graphs of this portion of the Report, where political Uas 
has little room to work, there is a most able account of 
the real economic as opposed to the sentimental root of 
the trouble in Upper Canada. The country suffered from 
want of capital and population, and from the absence of a 
scientific system of colonisation and land granting. 
^^ Reckless grants of land to speculators, or to men who 
sold it to speculators, had cut up the settlements into 
a number of isolated blocks. Crown reserves and clergy 
reserves existed in every township, and as there was 
little, if any, effective local taxation, roads and bridges 
were all but totally absent. Churches, mills, schools, and 
post-offices — in fact, all the usual outward signs of a 
civilised community — were scarce, and in consequence even 
the rich and well-educated settlers saw their children 
destined to grow up in ignorance. Lands had been set 
apart for the support of education, but by far the most 
valuable portion had been diverted to the endowment of 
a University at Toronto, in whose advantages only the 
children of the rich could share, on account of the cost of 
living in Toronto. Few settlers grew wealthy — a rude and 
comfortless plenty was the highest point to which they 
could attain — ^and many of the settlers were poorer than 
when they came to Canada. Even those who were satis- 
fied with the political system of the province were 
^ Report, p. 131. 
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disposed to think that there was something wrong, when 
they compared Upper Canada with the neighbouring States 
of the Union, 

The picture thus drawn is only too true a one of certain 
parts of Upper Canada, especially those settled at a later 
date in the more outlying districts. The lands of the 
British North-American Land Company were rather more 
fortunate, for it had been arranged that part of the 
purchase-money of those lands should be devoted to the 
building of roads and bridges, and to the general improve* 
ment of the country. It is a mistake to take Buller*S(^ 
picture too literally as applying to all Upper Canada, but 
apart from this^ it must be confessed that it certainly 
describes very accurately the wretched condition of many 
of the settlers. The contrast between the Canadian and 
the American shores of the St Lawrence will be better 
dealt with under section four. 

Upper Canada had no port, but with splendid courage, 
to which Buller gives unstinted praise, it set to work to 
make a system of canals to give it access to the lower 
St Lawrence. The Welland Canal cut through the neck 
of land north of the Niagara Falls which separated Lake 
Erie from Lake Ontario, and a second canal was commenced 
to enable ships to avoid the Long Sault Rapids. This 
was the Cornwall Canal, but the expense was too great for 
the province, and it could not be completed To pay for 
these and other public works large loans had been created, 
and the debt aggregated the enormous sum, for Upper 
Canada, of jf 1,000,000; the revenue was barely ^^60,000 
a year, and was hardly adequate to pay the interest This 
necessttated the introduction of a system of local assess- 
cnents for other works, but it was obvious that the province 
must soon resort to direct taxation to meet its ordinary 
expenditure. 

These canals, which should have been a source of wealth 
to the province, were rendered almost useless from want 
of money to complete the Cornwall Canal and to keep 

t.GX. U 
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the works of the Welland Canal in repair Hence 
anticipated tolls were not available as a return for the 
outlay, and Upper Canada was 6 lied with a feeling offl 
bitter disappointment Unfortunately, they had neglected ^ 
to secure adequate pledges from the Legislature of Lower 
Canada that they would deepen the channel of the lower 
St. Lawrence, which, in the existing state of affairs In the 
lower province, had not been done. (The excuse alleged 
was the mismanagement of the Wetland Canal, but the 
British saw in it a design to check all commercial 
enterprise.) 

While their canals were thus all but useless, the people 
of Upper Canada were at the mercy of the '* Forwarders'* 
of the Sl Lawrence and the Rtdeau Canal These 
middlemen possessed a monopoly of the transportation of 
merchandise through the lower to the upper province. 
The St Lawrence route was only open in summer, and 
that too several weeks later than the route by way of New 
York through Oswego. The Report recommends the intro- 
duction of a "bonding system/' making New York the port 
of entry. One reason of the attraction the United States 
possessed for some colonists was the fact that it was 
possible to buy goods cheaper there. There were also in 
existence laws which were framed to support monopolies 
in England, but which had remained unrepealed when the 
monopolies were abolished. One of the most vexatious of 
these was the tea duty. They did not really make the 
articles in question any dearer, for, as in the case of tea, 
an extensive system of smuggling was carried on all along 
the frontier^ and the fair dealer was undersold by the 
smuggler. Moreover the loss to the provincial revenue^ 
was large. H 

It could well be believed that such a state of things was 
not bome without repining even by the loyal, and it was 
well known that the proposal to transfer Montreal to Upper 
Canada was due to a desire to avoid the inconvenient dual 
Customs system, while others thought that the only efficient 
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way to settle the difficulty was to unite the two provinces. 
It could not be a matter of surprise that in despair of 
finding a sufficient remedy from the Imperial Government, 
men should turn their eyes to the neighbouring Union, 
where every industrial enterprise prospered. Men the 
most attached to the existing form of government in 
Upper Canada would find compensation in the beneficial 
results of a union with the neighbouring State. A dis* 
satisfaction with the existing order of things necessarily 
extended to many who desired a change in the political 
institutions of the province ; they at least desired to see the 
government administered in a very different mode. Men 
wanted to feel that there was some definite policy which 
was being carried out towards the colonies, to which all 
must conform themselves and which would be independent 
of the state of parties in England Neither party could 
count on the issue of their struggles because, although 
they could determine their strength in Canada, they could 
not tell how soon some hidden spring might be put in 
motion in the Colonial Office in England which would 
defeat their best laid plans, and render utterly unavailing 
whole years of patient effort* 

The sources of the information contained in the above 
section can be fairly easily traced. Draper's letter to 
Head has been already referred to ; according to Draper, 
BuUer acknowledged to several people that his information 
was largely acquired by sending out his servant to converse 
with people while BuUer was lying ill There is nothing 
improbable in this, although BuUer's strong political bias 
would be sufficient to account for some of the more glaring 
misrepresentations. He probably had pretty well made 
up his mind as to the rights and wrongs of the case in 
Upper Canada before he left England, and all that bis 



* Tlic Tories complaiticcl of the Radical Mr '* Over^'* Secretary 
Stc|»heis ; the refpnners of the rnflwctice of ibe Church Missioitary 
Society WTth Lord Glenelg. Durham and Wakefield both fell the 
buer lo tiie aliair of the coloais^tiou of New Zealand. 
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servant could learn would only convince him the more 
firmly of the truth of his previous views. The actual 
[MCture he gives us is a curiously shallow one; little is 
stated definitely, although insinuations or suggestions are 
common. The section abounds in statements introduced 
by "it is said," "it seems," and such phrases, and this 
points to a want of a personal understanding of the situa- 
tion. At the most, Buller was not a month in Upper 
Canada, and there is nothing to indicate that he saw 
anything of the province except the districts around 
Niagara, Kingston, and Toronto. None of Lord Durham's 
suite could give Buller the information, and we are driven 
to the conclusion that Draper^s account is correct, so far 
as it goes. 

However, Buller did not rely upon his servant's informa- 
tion alone. Either he or Wakefield furnished Durham 
with an abstract of the more important evidence relating 
to Upper Canada that was given before the Hanson 
Commission on the waste lands of the colonies, and there 
are distinct traces of the Seventh Grievance Report, and 
of others of Mackenzie's writings, particularly of his 
"Sketches of Canada and the United States." Not so 
definite, but probably still to be found, are echoes of 
Robert Gourlay's " Statistical Abstract," which, it is well 
known, was partly written by Marshall Bidwell's father, 
and embodied his opinions. The Report praises the Statute 
Book of Upper Canada, but the praise is probably general 
rather than for any specific act, as there is little trace of 
any extensive knowledge either of the Journals of the 
Assembly or of the different Acts passed. Buller did un- 
doubtedly read some of the tracts written by the reformers, 
especially on the subject of the clergy reserves, and his 
account of Head's election campaign is suspiciously like a 
re-statement of the charges laid against the Governor by 
Dr. Duncombe. 

In ascribing this section to Buller it is not intended to 
maintain that in its present shape it is the work of the 
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Chief Secretaiy, It bears traces of Durham *s own handi- 
work, especially in the final paragraph. That strikes a 
higher note than the uncertain semi-accusations of mis- 
government and tyranny ; it is an attempt to get at the 
true root of the difficulty, the wretched shilly-shallying 
policy of Downing Street, and it agrees with the views 
which Draper stated that Durham himself professed. 
There is something in it of the defiant spirit which was so 
marked in the proclamation of October gtk Durham 
never hesitated to admit that a residence in Canada had 
changed his views, while we know that Buller was stated 
to have expressed sympathy with the French even after 
the second rebellion. As Buller was the only member. ^^ 
of his suite who had any information about the upper !/^ 
province, Durham probably took his rough draft as the 
foundation of his Report, It is of course impossible to say 
exactly how far the section on Upper Canada owes its 
final shape to Durham, but we shall not be far wrong in 
assuming that the conclusions and recommendations are 
Durham's own. The personal attacks on Head and Colborne, 
especially that on the latter, could scarcely originate with 
Durham himself, for he was on the best of terms with 
Coiborne when he left Canada. Head is seldom a trust- 
worthy judge, but perhaps for once his verdict is not far 
wrong.^ He says: " All the complaints made in the Report 
are true, but they are only the voice of a small minority," 
It may have been only a small minority who dreamed of 
revolution with Mackenzie or of peaceful annexation with 
Bidwell, but a vast majority of the people of Upper 
Canada demanded economic reforms, and it was all the 
more pitiful because of their inability to obtain them 
unaided. If the Durham Report did nothing else, it 
taught the people of England how nearly they had lost a 
glorious inheritance from mere failure to see in it anything 
more than a refuge for half-pay officers or troublesome 
paupers. 

» '• Narrative' p, 4$$. 
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The third section of the Report very briefly touches on 
the situation in the Maritime Provinces. Durham explains 
the small attention he gave to the latter as being due, 
firstly to lack of time and secondly to the knowledge that 
there were no burning questions to be settled in any of 
them with the exception of Newfoundland. The general 
political difficulties in these provinces resembled those 
which were to be found in the Canadas^ and arose from 
\ ine same cause — the Constitution which gave representative 
jy institutions but not responsible government. However, 
the population was British and loyal, and while the popular 
party disliked the political views of the various Governors, 
it uniformly respected them for their private virtues. The 
parties were evenly balanced on the whole, and both were 
content, to accept the verdict of the electors. In New 
Brunswick the Assembly had prevailed upon the Colonial 
Secretary to surrender all the provincial revenues, and as 
recent appointments had given the party which had a 
majority in the Assembly control of the Legislative and 
Executive Councils, the government of New Brunswick, 
instead of being as before one of the most difficult, has 
become now the most harmonious,^ 
y Mr* Youngj one of the delegates from Nova Scotia, gave 
Durham a paper (printed in the Appendix), in which he 
stated that the difficulties in that colony arose from the 
presence in the Councils of men who, however much they 
were respected personally, were out of harmony with the 
majority in the Assembly. Moreover, despite the express 
orders of the Colonial Secretary and the remonstrances of 
the Assembly, the Church of England had been allowed 
to retain a majority in both Councils. (It should be 
mentioned that in Nova Scotia a large proportion of the 
population were Presbyterians or Baptists, but little religious 
intolerance was displayed.) 
. The Report next touches on the deplorable condition of 

' For a brief account of th« history of the Maritime Provinces, see 
RobOTts' '* History of Canada,'* 
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*lic inhabitants of Prince EdH;ard Island, who were the 
tenants of the Proprietors, ampn^^whQcaffieJsjan^^ 
p>arcelled out soon after its cession. All efforts of the Island 
Legislature to expropriate these owners have failed because 
of the power and influence they possess with the authorities 
in^owning^Streetr Sir Charles Fitzroy, the Govemor/w^as 
genuinely anxious to put an end to the anomalous condition 
of affairs which left the islanders at the mercy of a few 
absentee landlords wbo^ it was alleged, refused to encourage 
the improvement of the province. Durham attempted to 
devise a scheme to please all parties, but it failed, as did 
every other attempt, until, when the province entered the 
Dominion, in 1873, the proprietors were bought out The 
island was indeed fertile, and the surrounding seas teemed 
with fish, Durham*s informants — he mentions Major Head 
only, but we know that Lelacheur was also one of them — 
seem to have rather misled him as to the true condition of 
affairs. The account given in the Report should be checked 
by the able little pamphlet published anonymously by " A 
Proprietor/' and entitled "Facts versus Lord Durham/' 
The first mistake was made when the Imperial Government 
separated the island from Nova Scotia As a matter of 
fact, the province, instead of being one of the most back- 
ward, was, for its size, the most flourishing of the Maritime 
Provinces, and its "scanty population of 40,000" was the 
densest in British North America. Head calculated that 
the island could support 400,000 in comfort on its agricul- 
tural resources alone, and this produced an amusing 
calculation from the *' Proprietor," that, going by the 
figures supplied by the map which Lord Durham used, 
400,000 people must live on 1,106460 acres by agriculture, 
and that 2,000 men should have worked for the seventy 
years which had elapsed since its colonisation, merely in 
grubbing up roots, if the island was to be the granary of the 
colonies. Again, Head said that only 100,000 acres out of 
1,400,000 were under cultivation, but Bouchette is quoted 
to prove that, m 1831, 189,000 acres were under the plough. 
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and It is asserted that, according to the census of 1833, 
one-third of the whole island was parcelled out in lots of 
from 30 to 1,000 acres each among farmers who were, many 
of them, owners and not tenants. 

The true facts of the case seem to be as follows. In 
1769 large grants of land were made to certain officers and 
others on condition that they settled the island with foreign 
Protestants. Soon after the War of Independence broke 
out, and most of the grantees took part in it Governor 
Paterson confiscated many of the estates during their 
absence on account of the non-payment of quit rents as 
agreed, and bought large quantities of confiscated land for 
himself. At the end of the war, in 1783, much litigation 
arose over these proceedings, and the actual possessors were 
afraid to spend money, even when they had it, on estates to 
which their titles were disputed. Some land changed 
hands, and it was seen to be impossible to colonise the 
island with foreign Protestants. The Government tacitly 
waived the clause, but the outbreak of the Napoleonic 
wars prevented emigration till 1815. Prince Edward 
Island was little known, and it was passed over by the bulk 
of the new arrivals. The Island Legislature, representing 
the actual tillers of the" S^Twished toj JjTISI^^ 
^ Proprietors which was not under cultivation, to force them 
to sell ; the Proprietors were oaly too eager to s ell, but ^[je v 
held out for the best possible terms, and suspected that the 
tax on wild lands, which the Assembly were at last 
allowed by the Imperial authorities to levy, was unfairly 
distributed, and that the funds thus raised were used 
to beautify Charlottetown instead of to develop the 
province. Lelacheur and the reformers in the Assembly, 
instead of proposing a reasonable scheme, were in favour of 
a general escheat of the Proprietors' lands, and the latter 
naturally objected to this most determinedly. The popula- 
tion of the island was small for its resources, and it was 
more given to politics than to industry. Part of the people 
tilled the fertile lands, while others were fishermen. They 
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could not, of themselves, produce a fleet large enough to 
keep out the enterprising AmericanSj and at that time, as 
till long after, British capitalists preferred to develop 
American rather than Canadian industries. 

The picture Major Head gave of the other Maritime 
Colonies was equally depressing. Haliburton is indignant 
at what he calls Head's perversion of facts*^ It is curious 
thai the true reason for the abandonment of '*half the 
tenements and the lands falling into decay" is not mentioned 
in the Report During the Napoleonic wars the Imperial 
Parliament gave the colonies a preference over the Baltic 
nations in the British timber market^ and this proved so 
profitable to the colonies that lumbering rapidly succeeded 
in ousting agriculture as the leading industry in the 
Maritime Provinces, It required very few labourers, and 
indeed, apart from this, the attractions of Upper Canada 
were far superior to those of Nova Scotia and New 
Brunswick, from the point of view of farming- Much of 
the territory of the latter was waste, although rich in 
minerals. Haliburton also insists that the speeches of the 
Governors at the opening of the various Assemblies con- 
tradict Head's assertions of stagnation, poverty, and want 
of enterprise. There can be no doubt, however, of the 
truth of Head's statements as to the aggressiveness and 
' success of the inhabitants of the United States, who, as in 
Lower Canada and Upper Canada, were settling on the 
more fertile lands. 

In reading Head's account of the striking difference 
between the American and the Canadian sides of the 
frontier, one is tempted to wonder whether he was not 
given to colouring for the sake of eff^ect* Maine had 
certainly been settled longer than either Nova Scotia or New 
Brunswick, and it is quite possible that Head was com- 
paring Maine, as defined on British Government maps, 
with the Maritime Provinces^ as defined on the same maps. 
There was a vast tract of territory, however, in dispute, and, 
' ** Reply to Lord Durham's Report^" by a colonist. 
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although there were scattered settlements in it, it is not fair 
to consider it as part of New Brunswick proper. Again, 
Haliburton mentions a curious Nova Scotian custom of 
leaving the old log hut to fall into decay when the farmer 
could afford to build the more pretentious " frame*house " 
on another part of the estate. In that case Head would 
strictly describe the truth when he spoke of ** half the 
tenements abandoned/* and the substitution of lumbering 
for com growing would account for ''lands everywhere 
falling into decay." Despite all these qualifications, how- 
ever, it is evident that the Maritime Provinces were not 
developing in as satisfactory a manner as might be* Like 
Upper Canada, they needed not only population but capital* 
As Durham says, the capitalists at Halifax preferred the 
high interest obtainable in the United States to the retum 
they received from their outlay in the backward Maritime 
Provinces.^ Haliburton hints that the inhabitants devoted 
to politics the time they should have spent in working Dfi 
their farms, but perhaps they were in the 6rst instance 
merely ardent politicians because they wished for remedial 
legislation, 

Durham does not profess to have any special knowledge 
concerning Newfoundland, as, owing to difficulties of com- 
munication, he heard nothing more of the Assembly's 
intimation that they intended to make an appeal to him ; 
they had a difference with the Governor, the immediate 
origin of which was a dispute with a judge. Durham 
thought the political troubles were the same as those of 
the other provinces, and if, as was said, the state of society 
in the island rendered it inexpedient to leave the whole of 
the local government to the inhabitants, it would be most 
advisable to incorporate Newfoundland with a larger 
community. 

It would take too long to discuss the actual cause and 

course of the dispute in Newfoundland, The difficulty 

arose from the presence on the island of a number of poor 

^ Report, p- 143- 



Roman Catholics from Ireland, who, although they did 
not intend to permanently settle there* secured the fran- 
chise. They voted at the direction of their clergy, much 
to the disgust of the Protestant inhabitants. There were 
other matters in dispute, but the autocratic exercise of 
its privileges by the Assembly caused much discontent 
The judge referred to was probably BouItOHy the ex-Tory 
leader from Upper Canada, who was given a post in New- 
foundland by the English authorities, although they refused 
to reinstate him in Upper Canada. He was as reckless in 
his language towards the Roman Catholics of Newfound- 
land as he had been towards the reformers, and the 
^ssembly warmly resented this, 

J^urha_3)Js quite explicit as to the sources of his informa- 
tion on the Maritime Provinces, He relied chi efly_on <^ 
Major Head^ a Commissioner whom he sent to the Mari time 
Provinces to gather materials. Head not only used his 
own eyesp but he also conversed with the merchants, 
American and Canadian, whom he met with. He seems 
to have been an honest but rather credulous man, and he 
had little idea of testing the extraordinary statements 
which some of his informants made to him. Durham's 
second source of information was his c ommunic ations w ith 
the Lieu ten a n t-Governo rs of the various provinces who 
met him atjQuebec in AugustPiirjS, "Bt^ideslh^seh^Tiad 
fre^etit conversations with the witnesses before the various 
Commissions, especially that on the Crown lands. The most 
trustworthy source of information which Durham possessed 
was undoubtedly the delegates from the Maritime Provinces, 
who met him in September Many of them, especially 
Young of Nova Scotia, were leading reformers in their 
respective provinces, and although their evidence cannot 
be accepted as indisputable in every case, they were the 
most reasonable of all the politicians in Canada. Durham 
realized their value, and not only included the paper drawn 
op by Young among the Appendices to the Report^ but 
lade a copious extract from it in the Report itself. 



300 SELF-GOVERNMENT IN CANADA. 

Unfortunately, all were not so trustworthy as Young, but 
Durham had no means of checking the information given 
by men like Lelacheur. On the whole, the section on the 
Maritime Provinces is best compared with that on Upper 
I Canada. Such mistakes as Durham made were due to his 
defective information. While he points out the defects of 
these provinces, he does full justice to the patriotism of 
their inhabitants, and he found some of his staunchest 
supporters there. 



CHAPTER XVI I I, 

THE DURHAM REPORT : PUBLIC LANDS- 
EMIGRATION. 



Durham heads the fourth section **The Disposal of Public 
Lands — Emigration," In his mind the two matters were 
closely allied, but the treatment is very unequal. The 
Durham Report differs from the ordinary parliamentary 
Paper in being intensely personal and practical, and in no 
section is the difference more marked than In this. It is 
a treatise in itself on the "art of colonisation/' and no 
r/sum/t however full, can do it justice. It begins by 
pointing out the paramount necessity to new countries of 
% good system of land -granting. Men must neither be 
** pinched for room in the wilderness/* nor scattered over a 
vait tract of country and cut off from one another by 
stretches of wild land owned by the Crown or absentee 
landbrds. The cultivator should have easy access to 
market by good roads ; schools, churches^and the apparatus 
of civilisation should be easy to secure ; and careful sur- 
veying should enable men to obtain a good title to their 
lands without needless litigation. 

There should be a definite, well-known, and uniform 
^tem of granting lands^ unattended by that mystery, 
irregularity, and uncertainty which is ever present when 
frequent changes of method arc the rule. Nor should any 
parliality or class prejudice be exhibited in dealing with 
the distribution of public lands, for then colonisation is 
discouraged, and the neglected settlers, who arc of course 
in the majorityp are hostile to the Government When the 
true system is adopted, a constant and regular supply of 
new land is at band to meet the population as it increases 
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by births and immigration ; there are ^ all the advantages 
to which facility of transport is essential ; certainty of 
limits and security of title to property in land ; the greatest 
facilities in acquiring the due quantity; the greatest 
encouragements to immigration and settlement ; the most 
rapid progress of the people in wealth and material 
comfort and social improvement, and a general sense of 
obligation to the Government What a contrast do the 
two pictures present ! Neither of them is over-coloured ; 
and a mere glance at both suffices to show that in the 
North American colonies of England, as in the United 
States, the function of authority most full of good 
or evil consequences has been the disposal of puUic 
land."i 

The Report goes on to state that Durham hoped from 
the success of a new method of disposing of public lands 
in the Australian colonies to be able to recommend 
beneficial reforms in North America, and therefore took 
precautions for instituting a thoroughly efficient inquiry 
into the whole subject, generally and in detail. He was 
the more disposed to do this because the select committee 
of the House of Commons in 1836 in a similar inquiry 
furnished abundant information on every colony except 
those of North America, which were specially excluded 
from its orders, and he could not find in England any 
authentic or at least sufficient evidence as to the disposal 
of public lands in any of them. He was the more con- 
vinced of the importance of the matter by the number of 
petitions he received, from people who believed in the great 
extent of his powers, relating to the administration of the 
Crown Lands Department, and by the deep and universal 
interest taken by the colonists in the question. Durham 
then refers to the Appendices, attached to the folio edition 
of the Report, for the minutes of the evidence taken before 
his committee on the subject of Crown Lands, and to a 
separate Report which contained " the outline of a plan for 
* Report, p. 146. 
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the future administration of this all-influential department 
of Government/* 

This plan was really that of Edward Gibbon Wakefield, 
who was the master both of Durham and Bulier in colonial 
questions. Wakefield was employed by Durham, or 
employed himself, on other matters, as has been mentioned, 
but though a poor diplomatist, he was an able writer on 
colonial subjects^ and he and Hanson were probably 
responsible for the real work of the committee, although, in 
accordance with Melbourne's request and Durham's promise, 
the name of Bulier was inserted as the ostensible Chief 
Commissioner. Durham had learned to appreciate Wake- 
field's genius in the movement which ended in the 
foundation of South Australia on the new plan and had 
fully intended to place Wakefield in charge of the investiga- 
tions he proposed to make.^ Perhaps a few words on the 
subject of Wakefield*s scheme may be useful, the rest of 
the section being little more than extracts from the evidence 
of witnesses which proved how far the authorities in British 
North America had departed from the true system, 

Wakefield's pet abomination was the system of convict 
settlements by which New South Wales and Tasmania had 
t>ccn first colonised ; he objected scarcely less strongly to 
the methods of the Colonial Office* for he and his friends 
r IcKjked upon it as the " preserve of the Church Missionary 
BSodety/' which in the supposed interests of the natives 
Hopposed all his schemes of scientific colonisation. 
■ Wakefield's ideal was the national emigrations of the 
swarms from the old Greek cities ; their nearest representa- 
tives were the Puritans who sailed in the Mayfiower^ He 
wished to make the new settlements as closely as possible 
copies of those at home ; he was no Radical, and admired 
the graded ranks of English society, with their inter- 
jcndcnt rights and duties. He found it difficult to 

* For an account of Wakefield's acbievcmenu and proposals, sea 
ibc inicrcsftuig '* Life of Edward Gibbon Wakefield/ by Dr* Gamett 
.and Wakefield's own " An of Colonisadon/' 
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persuade any but the middle classes to emigrate with the 
capital so necessary to his scheme j labourers and paupers 
were indeed willing to better their lot^ but they had neither 
capital nofj sometimes, skill in farming, so that they were, 
if possible, worse off in the colonies than at home. Land 
was granted sometimes free of cost, at other times at a very 
trifling price, and the result was that every man was a 
landowner, and labour was either extremely dear and 
inefficient, or absolutely lacking ; hence the new settlers 
were poor and the land remained undeveloped. 

Wakefield proposed that the Government, at first the 
Imperial authorities, should retain sole control over the land 
and fix a fair price at which it could be acquired by settlers 
with capital. The money thus raised was to be used for 
developing the country by constructing roads and bridges* 
At first, only the lands around the seat of government 
would be settled, and as mechanics and traders came in to 
supply the wants of the new society; the value of the settled 
lands would automatically increase, and fresh land in more 
outlying districts could be placed on the market The 
immigration of labourers was to be encouraged ; if nece^jsary 
the cost of their passages could be advanced, but as they 
had no money it would be necessary for them to hire them- 
selves out to capitalists. They would receive good wages 
and could soon save money enough to enable them to buy 
land at an easy rate. It was expected that the community, 
not being purely agricultural, would attract the upper 
classes also, and thus a new England, in every possibl 
respect like the old^ would spring up in the colony. 

The Radicals did not approve of the scheme because 
perpetuated class distinctions, and many of the reformers 
objected to it because it gave the Imperial Government sole 
control of the waste lands of the colony. However, it 
justified itself wherever it was adopted in its entirety, both 
in South Australia and in parts of New Zealand, and when 
the Canadian authorities superseded the Imperial Govern- 
ment in the control of the waste lands, they retained the 
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essential parts of Wakefield's system. Two things were 
necessary for the success of the scheme ; a " sufficient price " 
must be fixed, and th^re must also be a desire on the part of 
the right sort of people to make their homes in the new land* 
Sudden accessions of population, such as the ** gold rush " to 
Australia in the middle of last century, necessarily disorga- 
nized the whole arrangement, Wakefield's scheme was a good 
foundation, but he did not pretend that it was anything else. 
Mention has been made in a previous chapter of the 
meeting between Wakefield and Robert Gourlay at 
Montreal in the August of 1838,^ There is no reason to 
suppose that Wakefield deceived Gourlay or that Gourlay 
deceived himself as to the first origin of the Wakefield 
system, Gourlay was a voluminous writer, and it is 
notorious that his "Statisttcal Abstract'* was designed with 
a view to attract settlers to Upper Canada. The two men 
had much in common, but poor Gourlay's thirst for informa- 
tion was misunderstood, and his plans of colonisation ran 
directly counter to the interests of the ruling classes in the 
colony. It is very probable that Wakefield^s acquaintance 
with Gourlay*s views only dated from the time when the 
story of his persecution became known through his attack 
on Lord Brougham in 1824, but Wakefield was a far abler 
man^ and developed the other's ideas beyond the point firet 
conceived by Gourlay. 



After mentioning the Special Report, Durham proceeds ^ 
to give an account of the actual system in vogue in British 
North America. Since the year 1796 the disposal of public 
land in the United States had been governed by one uniform 
law, unchangeable save by Congress, and never materially 
altered ; this law *' renders the acquisition of new land easy, 
and yet by means of a price restricts appropriation to the 
actual wants of the settler. It is so simple as to be readily 
understood ; it provides for accurate surveys, and against 
needkss delays ; it gives an instant and secure title ; and it 
» Anu^ p. 16;, 
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admits of no favouritism, but distributes the public property 
amongst all classes and persons upon precisely equal terms. 
That system has promoted an amount of immigration and 
settlement of which the history of the world affords no other 
example, and it has produced to the United States a revenue 
which has averaged about half a million sterling per 
annum, and has amounted in one twelvemonth to above 
four millions sterling, or more than the whole expenditure 
^ of the Federal Government"* It was quite otherwise, how- 
/ ever, in British North America. There the Crown Lands 
Department, responsible only to the Treasury and the 
Colonial Office in England, had had full sway; recently 
the Provincial Assemblies of New Brunswick and Upper 
Canada had gained some right to control the disposal of 
the lands in their respective colonies, but it was little more 
than nominal. "The Imperial Parliament only interfered 
when it enacted the unhappy system of Clergfy Reserves." 

"In the North American colonies there never has been 
any system. Many different methods have been practised, 
and this not only in the different colonies, but in every 
colony at different times, and within the same colony at 
the same time. The greatest diversity and the most 
frequent alteration would almost seem to have been the 
objects in view. In only one respect has there been 
uniformity. Everywhere the greatest profusion has taken 
place, so that in all the colonies, and nearly in every part 
of the colony, more and very much more land has been 
alienated by the Government than the grantees had at the 
time, or now have, the means of reclaiming from a state of 
wilderness ; and yet in all the colonies, and in some of 
them to an extent which would not be credited if the facts 
were not established by unquestionable testimony, the 
surveys have been inaccurate, and the boundaries, or even 
the situation of the estates, are proportionately uncertain. 
Everywhere needless delays have harassed and exasperated 
applicants, and everywhere, more or less, I am sorry, but 
» Report, pp. 148, 149. 
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compelled to add, gross favouritism has occurred in the 
disposal of public lands."* 

It is indeed a deplorable condition of affairs which 
Durham here describes. Of its truth in all essentials there 
is unfortunately no doubly for the witnesses upon whose 
testimony the charges are based were drawn from all 
parties, ranks and districts in British North America, He 
adds that under this system not only did the Crown Lands 
Department not yield a revenue, but that for some years 
the expenses exceeded the income. This, although serious, 
was of small account to Durham in comparison with the 
disastrous results the system produced on the civilisation 
of Upper Canada During his tour in that province Durham 
coasted along the American shores of Lake Erie and saw 
Buffalo in the distance. There is no indication that he 
knew any other American city, but he listened to the 
boasts of his numerous American guests, and to the 
"concurrent statements of numerous eye-witnesscS| who 
had no motive for deceiving me," as he curiously phrases it,* 
and he seems to refer to Haliburton in the mention of" one 
of your Majesty's chief functionaries in Nova Scotia/' whose 
work bore out his assertions as to the backward condition of 
the province, although a different cause was assigned for it 

'* On the American side all is activity and bustle* The 
forest has been widely cleared. Every year numerous 
settlements are formed, and thousands of farms created 
out of the waste ; the country is intersected by common 
roads ; canals and railroads are finished, or in the course 
of formation J the ways of transport and communication 
are crowded with people, and enlivened with numerous 
carriages and large steamboats. The observer is surprised 
at the number of harbours on the lakes, and the number of 
vessels they contain, while bridges, artificial landing- places, 
and commodious wharfs are formed in all directions as 
soon as required Good houses, warehouses, miUsj inns, 
r villages, towns, and even great cities^ are almost seen to 
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spring out of the desert Every village has its school-house 
and plac€ of public worship. Every town has many of 
both* with its township buildings, its book stores, and prob* 
ably one or two banks and newspapers ; and the cities 
with their fine churches^ their great hotels, their exchanges* 
court-houses, and municipal halls of stone or marble, so 
new and fresh as to mark the recent existence of the forest 
where they now standi would be admired in any part of 
the Old World/* ^ In these glowing words the Report 
describes the civilisation of the Frontier States of the 
Union, and states that, by reversing the picture, the 
condition of British America can be equally well realized/ 
Durham's constant harping on this theme of the supe- 
riority of the United States, which he himself never saw, is 
remarkable. Wakefield dtd make two or three more or 
less hurried trips through that country^ and his eagerness 
to repair the undoubtedly backward condition of the . 
Canadas may account for the above description. Of a I 
certainty this section of the Report was inspired by Wake* j 
field, and he was an adept at conveying impressions by the 
use of picturesque language. Wc are driven to believe thai 
there is some intentional exaggeration here by the absence 
of any reference to the true cause of the extraordinary 
development of the Western States of the Union, They 
were settled by emigrants not only from the populous 
eastern States, which were, comparatively speaking, close 
at hand, but also from England* It was easier to get to 
Canada vid New York than by the St Lawrence, and 
many of those who would have gone to Canada were 
persuaded into remaining by the blandishments of the 
American land agent so familiar to readers of ** Martin 
Chuxzlewit" The American industrial system was based 
on credit to an extent inconceivable to-day, and the Canadas 
were still reeling under the shock received when American 

* Report, p* 1 50* 

* For the dark side of the picture of American civil! sation^ set 
Head's *'■ Three Letters to Lord Brougham and Vaujc.** 
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banks, and even States, repudiated their debts. Capita] 
and credit were easy to obtain in the United States prior 
to 1837, and this must be remembered when contrasting 
the condition of the two sides of the frontier 

The Report compares the two countries in three places 
where they touch — New Brunswick, Lower Canada^ and 
Upper Canada. Major Head told Durham that, when 
travelling near the frontier line of the State of Maine and 
New Brunswick, he could always tell on which side he was 
by the obvious superiority of the American settlements 
in every respect This has been referred to before; it may 
be sufficient to point out that, if Head knew the precise 
position of the frontier so clearly in 1838^ he was probably 
the only person in the world who did, for it was not settled 
till 1840. Such careless statements, however picturesque, 
are not evidence; the condition of New Brunswick was 
lamentable enough without exaggeration. It was improv- 
ing* although slowly, and that too in face of enormous diffi- 
culties ; capital and population were both scarce, and even 
the enterprising Yankee, without capital or credit, was 
helpless. Head is on safer ground when he speaks of 
the condition of the roads in the Eastern Townships being 
so uniformly bad that settlers preferred to travel between 
any two points in them by making use of the roads in 
Vermont. This was not the fault of the settlers but of the 
unfortunate racial question in Lower Canada, under which 
the Eastern Townships were persistently starved by the 
Assembly. The inhabitants were largely Americans, and 
had more affinity with the Vcrmonters than with Lower 
Canada proper, from which they were separated by a belt 
of swamp and forest. The difference between Upper 
Canada and the opposite shore of the lakes was said to be 
less perceptible but not less in fact, and one proof is alleged 
that in some parts of the frontier the difference in the 
value of land north and south of the line was sometimes 
I poo percent ; •* between Upper Canada and the States of 
[New York and Michigan it is notoriuusly several hundred 
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per cent^ ICr. Kastfngs Kerr, cf Qudbec tbe 
anthcrirj en the juhTCcr. gave the price of wild Taa^ 
V^TSicat as sve dcilars an acre, and in rfw> adjoinn^ 
Brttfsh tcwTxscics as noe doiIar. and at tbat prioe t mrh 
was onsaleacie: The systrm under which Crown Ta«*i« 
were grantid is biamcd, and obvicasly with jnstioe; fior 
this un'wrfsfactGrv scare of airafrs. 

Anccber regresahie cxroimscance is tibe ooa»ioafafe 
re-etr.rgTarfr.na r^«Ti^ j^«* r^TTOrf^a.* ^ rh^ T'^^j^h^ Stater^ 
axnncncrg. according to Mr. BeL Foryth of Quefaec, to 
60 per cer.t. : and even according to Hr. Hawke, the cfaief 
agent for cmfgrason, to nearly 17 per cent, of tbe Britisii 
settlers in Upper Canarta. A similar thing happened in 
the Maritime Provinces. Durham states emphatically fr*»at 
the tTj^iri, caase of the very inficribr value of land in the 
British ccLcnies, and the re-em^rarioa of imnugrants s 
the misrr:ana.^ement en the disposal of public laodsL Then 
there follows a series of statistics and extracts firom the 
evidence of witnesses to show the appalling condition of 
the provinces. Lands had been granted to United Em{Mre 
Loyalists and their children, to Governors, Government 
officials and others, all of whom had either neglected to 
improve them or had sold them in despair to speculators, 
and so increased the eWL The only people who made any 
effort to develop their holdings in the Eastern Townships 
were the American squatters on the wild lands of others^ 

In Upper Canada huge tracts of land had been granted 
in this way, and had been bought up by rich members of 
the Councils. In Lower Canada the law against excessive 
grants was actually set at defiance by the assistance of the 
Attorney-General, who drew up an instrument which was 
publicly sold in Quebec, whereby grants made to a " leader 
and associates," who were " men of straw," could be con- 
veyed to the leader alone ; the principal intermediate agent 
was the assistant surveyor-general. Another instance of 
mismanagement was the way in which the lands were 
bestowed which had been promised to the militiamen who 
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fought in the war of 1812. In despair at developing 
or even obtaining their lands* in the face of the trouble 
of making out their claims, the militia sold their rights 
to speculators for a very few pounds, and thus ** there 
has been the maximum injury to the province with the 
minimum of benefit to the militiameaJ* ^ 

Attempts had been made to reform the system of free 
grants. In 1827 the practice was to cease in Upper Canada 
and a price to be demanded, but only 100,517 acres had 
been sold, while 2,000,000 acres were granted free in respect 
of amccedent claims, A commissioner was appointed at 
this time to control the disposal of Crown lands at a salary 
of jf 500 a year. In ten years the surveyor-general handed 
over to him about 300,000 acres, while he retained control 
of the rest to satisfy claims to free grants. In November, 
1826, instructions were sent by the Treasury to Lower 
Canada, and these were confirmed in 1831 and further 
enfurccd by Lord Goderich ; henceforth free grants were 
to be replaced by a system of sale, but again, as antecedent 
claims demanded 640,059 acres, and only 450,469 acres had 
been sold, the scheme had not been a success, and there 
were still unsettled claims to more than l,O0O«00O acres. 
Lord Goderich had ordered that, to restrict approprirition* 
a short time only should be allowed in which to pay the 
purchase-money; but in 1832 Lord Aylmer allowed this to 
be disregarded. In 1837 Lord Glenclg required that re idy 
money should be paid at the time of §ale. 

Even wheO-a man had boug ht his land he was not sure 
of his fights, for the early surveys had been careless, and 
the boundaries of \hr " ' hopelessly 

uns ttled» or wrong. Ir „ , art of a lot 

wiTTbund to be occupted by a lake. Hence there were 
frequent dbputes as to title betweensquattersand purchaseis, 
and the state of affairs can be realised by the evidence of 
IMr. Kerr, who stated that in one township, Inverness, three 
out of the four lots granted to a Captain Skinner were 
' Report* p* 165. 
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decided not to be in existence. Not the least cause of 
complaint was the more or less useless formality and 
delay before a patent could be obtained, even when the 
purchase-money had been paid ; it issued by the joint 
efforts of eight or nine officials, and the time varied from 
six weeks to eight years. In one instance a man was hdd 
in prison for debt a fortnight by his creditors while his 
patent, for which he had already made all necessary pay- 
ments, was sent to the Governor at Niagara for his 
signature ; until it arrived the debtor could not raise the 
small sum required. 

Little reference need be made t o the question of the 
clergy reserves, which has been dealt with elsewhere 
A curious mistake, but oneof wEicft the clergy were 
guiltless, according to Durham, was made in laying out 
the township, and not only did a reservation of one-eighth 
of the total land of the township become one-seventh, but 
in Lower Canada a further reservation of one-seventh was 
made at each fresh sale or grant.* Hence in Upper Canada 
;^45,ooo and in Lower Canada ;f 16,000 of the price 
hitherto received for the reserves belongs to the State. 
At the end of his remarks on the land system Durham 
refers again to Prince Edward Island. The state of things 
in that island, and their origin, have been already explained. 
As Durham himself found, it was easier to blame the policy 
which alienated the whole 1,400,000 acres in one day than 
to devise means for undoing the evil which should satisfy 
all parties. 

It is scarcely necessary to say that Durham's information 
as to the land system was gathered from the evidence 
taken by Hanson and Wakefield before their coraffiissioii 
Buller, the nominal chief commissioner, took little part 
in this matter, being employed elsewhere, but he and 

* The Act 31 Geo. III. c. 31 ordered that in respect of all grants 
made by the Crown a quantity equal to one-seventh of the lands so 
granted should be reserved for the clergy— />., one-eighth of the 
whole. 
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Wakefield agreed on the question. The credibility of the 
statements made is hardly contestable if the diverse character 
of the different witnesses is considered. Possibly, almotit 
probably, Wakefield intentionally painted things in Canada 
as black as possible, but without that they were bad 
enough. As in the case of Upper Canada, we have appa- 
rently a first draft of the sections written out by Wakrficld, 
and revised by Wakefield and Durham, probably with the 
assistance of Buller and Hanson. 

Closely following the account of the land system is a 
description of the methods by which the population of the 
colonies was recruited by emigrants. The first census of 
those arriving at Quebec by sea was taken in 1831 ; frr/m 
that date till 1838, 263,089 arrived in Canada, the mrM 
being in the year 1832 (51,746), and the smallest number^ 
as might be expected, was in 1838, when, on account of 
rumours of trouble, only 4992 arrived. It is a terribU; 
story of criminal negligence that Durham has to tell. 
Packed out of all proportion in crazy, ill-found, and fr/oU * 
smelling emigrant ships, the wretched men, wom^im, and 
children often landed at Quebec in a sick and dyin^ %tsite. 
The cholera outbreak of 1832^4 wa% traced to them, and 
finally a quaraotine station was formed at Grc/*)^ Im:. a few 
miles bekw Quebec The ncwcon>tn wiy> fao^ ryX 
suflficsent energy to push on to Upper Cariaria IK-j^*wl 
about Quebec and Montreal as casoal l^i^jsFtn, . vft/sr, ^ijt 
parents wete carried off by dxjeaje h: t2ut iv-I "iezA Vy 
which they httrxM ttient^Avt^ if tryr/ huz a '^rzjt txx^ 
and did mA visa to sieep oct or. tb^ vta^f intyt Z'u^ 
made co attea:^ to save, ttir/^tz:^ rr.iki: tb?y -»*?-» tiir» of 
work at g»i wa^ef a:I the ytar rvi->i, aa*i » tSi* aa^ 
Carra^fiaa wfc^cr tfey were a heany t^ir-ien oa tae "iwrs!/ 
of tie 5«05Ae of (^peiec To resu^rf/ tii:i tiu^ yr^ttk^^^i^ 
parisasess! bste^MfA a tax or. *3s^aaf-t froes •»!► '.'-invri 
KicpiocL aa«i vjc of tfae prv:i«rit a f uvc »%£i s^vr^i^r: 

of farther ^atui^/tt V^ ^Utrxxsce tanf^^xu. 
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The conveyance of emigrants was regulated by the 
Passengers Act (9 Geo. IV.), which was amended in 1835. 
By this Act the names, ages, sexes, and occupations were 
to be entered on a list certified by the Customs officer at 
the outpost, and delivered by the captain with the ship's 
papers to the officer of the Customs in Canada. Systematic 
evasion took place, for although Ksts were handed in they 
were seldom correct, the object being to evade the tax on 
emigrants by entering grown-up persons as childrea 
Again, each passenger was supposed to have sufficient 
provisions for the voyage, but the same bag did duty for 
many. The pauper emigrants and those from Ireland 
fared worst ; not only was the food supplied to the former 
unsuitable for the voyage, but they were often put on short 
rations before the vessel had been at sea many days. As 
they had only salt pork, beef, and biscuits, without the 
sugar, coffee, oatmeal, and flour, they frequently developed 
contagious fevers, and the food and water they actually 
did get were not always of the best quality. These parish 
^ emigrants were the worst kind, both physically and morally ; 
they seldom knew a trade, even farming, and only swelled 
the ranks of the poor in Quebec. An exceedingly mean 
kind of extortion was commonly practised by the captains 
of the emij^rant ships >ailing from Ireland. Although they 
knew that the average passage was six weeks, and some- 
times longer, they persuaded the emigrant that stores for 
three weeks or a month would be sufficient Having laid 
in a stock of provisions, the captain then sold them at a 
profit of 400 per cent, to the wretched emigrant who had 
consumed all his own, and frequently robbed him of his 
last shilling. The cheaper vessels were exceedingly ill- 
found, and commonly had an insufficiency of water casks. 
The Passengers Act also provided for the conveyance 
of doctors on the emigrant ships,^ but " the majority of 
these were unlicensed students and apprentices, or apothe- 
caries' shopmen, without sufficient medical knowledge to 
■ Report, p. 184. 
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^be of any service to the emigrants, either for the prevention 
or cure of diseases/' In one case the surgeon of an Irish 
vessel professed to have cured of bowel complaints and 
catarrhs the only sick on the vessel, but the surgeon at 
Grosse Isle, Dn Poole, found below forty cases of typhus 
fever, of whom nine were in bed. Another emigrant-ship 
surgeon gravely diagnosed a strain of the arm as a fracture 
of the tibia and fibula, both of which are bones in the leg. 
Durham admits that it was agreed that things were im- 
proving somewhat since the Act was amended in 1835, 
but, although there were agents appointed to secure the 
execution of its provisions at both ends of the voyage, the 
instructions they received were too vague to be of much 
use. This difficulty which the emigrant found in procuring 
information, either in Upper or Lower Canada^ was 
frequently the reason for his re*emigration to the United 
States. At Quebec and Montreal emigrant societies had 
been formed, but their chief object was to facilitate the 
^^rogress of the poorer emigrants to the United States, 
Hktthough they had by their exertions introduced some 
^pmpfQvement into the unhealthy mid -passage, 
» The Report gives a striking instance of the utter want 
of system in the account of the "Commuted Pensioners." 
In 1832 and 1853 about 5000 of these old soldiers, who had 
commuted their pensions for a lump sum down and a 
grant of land, arrived at Quebec. As, however, they 
anticipated the dispatch sent to provide for tht?ir reception, 
they were unable for some time to receive their money^ 
Some of them, when they received it, gave themselves up 
to drunkenness and debauchery, never attempting to settle 
on their lands ; others, who were more prudent, found it 
utterly impossible to discover the situation of their 
grants. The re^iult was that many sold their rights for a 
mere trifle, and within a short time after their arrival were 
beggars and hangers-on in the principal towns ; not one 
in three attempted to settle their lands, and not one in 
'x remained in 1838 on them. Many of the pensioners 
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perish^ dtmn^ tbe two y-ears of cholerm, and otbcis 
disappeared^ but tht situatjoo of those who survived called 
loudly for relief, as they were tiseie^ as farm-laboiiirefs or 
as domestic servants, and at the coaimenoeineiit of every 
wititer they were thrown on private charity. In tl^ 
tipper province numbers were only saved from absolute 
starvation by being fed al the expense of the Pitmndal 
Govern men L Qurbam adyi^ed that their pensions be 
restored to them, and that the next Governme nt' manag ed 
scheme of emigration shoul d be earned Qut nti g^ rvr^ 
scientific principles. 

This subject of emigration naturally interested Wakefield 
and his patron very greatly, and they were disgusted at 
the arrangements which the Report of the Agent-General 
for emigration praised- In the face of the terrible scenes 
of the cholera years we can understand their objection to 
a passage in the printed Report for 1838, which, referring 
to the emigration of 1832, says : *' These great multitudes 
had gone out by their own means and disposed of them- 
selves through their own efforts, without any serious or 
lasting inconvenience * , . a practice which appeared to 
thrive so well spontaneously." Lord Durham seems to 
have intentionally provided the evidence, as given above, 
for the contradiction of another passage from the same 
Report, Speaking of the officers employed by the 
Colonial Department to secure the carrying out of the 
Passengers Act, it says : " Their duty is to give ease and 
security to the resort to the colonies, and to promote the 
observance of the salutary provisions of the Passengers 
Act In all that relates to emigration they constitute, as 
it were, the poor man's friend* They take notice whether 
the ship offered for his conveyance is safe, and fit for its 
purpose ; they see to the sufficiency of the provisions on 
board ; they prohibit overcrowding ; they make every effort 
to avert or frustrate those numerous and heartless frauds 
which are but too constantly attempted at the moment of 
departure upon the humbler class of emigrants, • . , E 
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^effort is made for the ease and safety of their transit" 
This is an admirable summary of what should be the duties 
of emigration agents, but there is considerable evidence 
to show that they were but indifferently performed. It 
was essential to the success of the Wakefield scheme of 
colonisation that emigrants should receive every assistance 
from the Government, and although Durham does not 
actually advocate State-aided emigration, he gives many 
indications that he approved of it To him "the chief 
value of those colonies to the Mother Country consists in 
their presenting a field where millions even of those who 
are distressed at home might be established in plenty and 
happiness.''^ 

The sub-section on emigration belongs to section four, 
and the sources and authorities are largely the same. The 
evidence quoted was given before the Crovirn Lands 
Commission, and probably was selected by Wakefield 
himself with a view to emphasising the difference between 
the true and the false method. Of course, we are not 
justified in taking the extreme Instances quoted as true 
types of the emigrant-ship, but even so their existence 
was a reproach to the nation. Contemporary evidence is 
strong upon the point of the utter unsultability of many 
would-be emigrants^ and the proof is clinched by the very 
different system under which the great emigration of the 
fifties was carried out, when the Durham Report had 
drawn attention to the abuses, and the Special Report had 
pointed to the true method of settlement It is scarcely 
worth whiJe to do more than mention Hal! burton's criticism 
upon the Report's interpretation of certain clauses in the 
Passengers Act 

* Report, p* 19a. 




CHAPTER XIX. 
THE DURHAM REPORT: RECOMMENDATIONSr 

Before giving an account of Lord Durham's scheme for 
the future government of British North America, as out- 
lined in the Report, it may be as well to remember that 
this differed considerably from Roebuck's scheme, which 
he found unworkable, and also from the scheme he gave 
hints of in the proclamation of October 9th. The ministry^ 
affected to believe that Durham never had a scheme until 
Charles Duller arrived in England, and the Report was 
finally drawn up ; the fact is, Durham had a ver>' definite 
scheme when he left British America. He still hoped to 
satisfy the British of Montreal without destroyini; absolutely 
the French nationality in Lower Canada. Charles Buller 
was not converted to the union when he left Canada, for a 
Montreal paper accused him of language which leaves no 
doubt of his sympathies,^ Buller was stated to have 
expressed an opinion in favour of the rebels, when on the 
steamer Si. George^ just after Durham leftj calling them 
an injured and oppressed people, and asserting that the 
so-cailed loyalists had caused both the first and the second 
rebellion by tyrannising over their opponents and goading 
them into rebeilioa This agrees more with the tone of 
the dispatch of August gth than with Durham's actual 
recommendation, Buller's opinion was said to have been 
shared by young ElHce* 

There are, moreover^ strong grounds for thinking that 
Durham and Wakefield were still in favour of, at leasts 

* Cf. Sanders^ p. 443. 

3 m^minal Htrald^ November 14th, tSjS. 
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Sir Charles Grey's scheme,' In the Proclamation of 
October 9th reference was made to a measure which 
Durham hoped to bring before the Imperial Govern men tf- 
under which "all the advantages of a representative system, 
unaccompanied by the evils that have hitherto proceeded 
from the unnatural conflict of parties/' would be secured to 
Lower Canada. To offer the scheme in the Report as the 
fulfilment of such a pledge would be simple mockery, and 
we must believe that Durham's scheme actually provided 
for the subdivision of Lower Canada under a general 
scheme of confederation, so as to give the French the 
superiority in those districts of Lower Canada where they 
were almost the sole inhabitants. Chance has preserved a 
letter which strongly corroborates this view, and which 
professes to give the scheme which Durham proposed to 
present for acceptance. The writer was an inhabitant of 
Montreal, and he names as his authority one of the 
Commissioners, who may have bcen^ Adam Thorn. The 
plan ' is as fuUows : — 

••l. The name of Canada is to be superseded as being 
intimately connected with mis^overnment, party spirit and 
strife, and the two provinces are to be re-divided into the 
provinces of Quebec, Montreal, Kingston, and Toronto, 
winch with the provinces of New Brunswick, Nova Scotia, 
Pnnce Edward Island^ and Newfoundland, will in one 
federal union go under the name of British North America. 
The Queen's title will then be, * Queen of the United 
Kingdum oi Great Hntain and Ireland and British North 
America/ British North America will then have a Secre- 
tary and office in Downing Street to itself, and be 
governed by a viceroy, as Ireland now is, with this 
diflTerence : that we shall have a separate federal Legislature 
nearly independent of the Mother Country. 

•*2. Each province to have a Legislature to itself for 



* See amU^ p. i 54. 
» C/^ anif, p. i97i and Roebuck^s letter 

November j/th, 1838. 

* Quoted from Tk£ Obsin^er, Occember 24lh, igjS, 



in Tk4 Spi^iat^ of 



310 SELFGOVERNMBNT IN CANADA. 

the management of local matters, and the whole oountiy 
is to be divided into monidpalities* answering to the 
townships of the States^ where they shall elect their own 
officers. The people are also to elect Commissioners of 
Education in each municipality, and trustees of eadi 
school, who are to be overseen by inspectors having the 
status of puisne judges, and they in their turn to be under 
a superintendent, with the rank of chief justice, and re- 
movable only for misconduct, so that education may go 
on independently of party and factious strife. The Qergy 
Reserves, the Jesuits' estates, and all funds for education to 
be thrown into a fund, and distributed to each school 
district in the country in proportion to its population ; 
said school district to be compelled by law to raise at least 
an equal amount, so that education shall be free to eveiy 
child in British North America. 

''3. Each province to send two or more members to 
the Imperial Parliament in London. Steam navigation 
to be established on a large scale between Great Britain 
and British North America, and our country here to be 
opened up from Halifax to Sandwich, by railroads and 
improvements of navigation. 

" This is a magnificent plan, and I think will be likely 
by its grandeur to bear down all opposition. It would 
also, in my opinion, work well, as there would not be 
a French Canadian majority in any province but that of 
Quebec, and that district has never participated in the 
disturbances. Besides, as the people would have the 
sole control and management of their own affairs, and as 
improvements of all kinds would be carried on rapidly and 
prosperity abound, no one would have reason to 
complain." 

This was indeed a magnificent plan, and we cannot 
easily understand how a statesman like Durham could 
abandon it for the miserable makeshift scheme of a l<^[isla- 
tive union of two provinces, whose peoples had no more 
affinity than water and oil It is true that he compares 
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lie case of Louisiana, but there had been no rebellions 
there ; the French population was small in Louisiana, 
and was soon swamped, while there was not the slightest 
likelihood that the English settler would prefer the poor 
soil of Lower Canada to the rich lands of the upper 
province. The bribe which bought the adhesion of the 
Upper Canadian reformers — responsible government — 
had no attractions for the habitanE or notary, who saw, 
as he thought, his nationality destroyed at the bidding of 
his hereditary enemies, the Montreal merchants. Thirty 
years of the unequal yoke did not prevent the French 
from eagerly grasping at the scheme of confederation 
whereby the partial control of their beloved Quebec was 
restored to them. In 1839 they would undoubttrdly have 
preferred to control half of the lower province if they 
could not have the whole ; at the present day there 
arc signs that even under confederation the British of 
Montreal are becoming somewhat restive from the neglect 
with which they fancy their port is treated in comparison 
with Quebec by a French Legislature* There is now no 
question of nationality. Merchant and habitant are alike 
proud of the great Dominion, but there is no community of 
interests between a commercial city like that of Montreal, 
which is truly American in its progressiveness* and the 
quaint, interesting, sleepy old French town of Quebec 
When the last British settler shall have turned his back 
on the Eastern Townships — and that will be ere many years 
have passed — it will be time to consider whether Durham's 
first plan may not still, with suitable modifications, be the 
best solution of the difficulty* It holds good equally with 
Upper Canada, for Kingston and Toronto were already, 

fati 1839, the capital of diflVrent civilisations, and soon the 
population and wealth of Ontario will entitle it to 
become two States, one industrial and the other agri- 
cultural. 

Perhaps we can find the key to Durham*s hesitation 

in that peculiar British disinclination to attempt too much 
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at once. His ideal was the federation of all the provinc 
he admits that; but he did not know how far the taint of 
disaflfection had spread among the French^ and perhaps 
misinterpreted their unwillingness to trust him as having 
been due to a consciousness of guilt Again, the plan of 
The Times ^ * and so of the Tories, was to set the En^rlish' 
men of Upper Canada as a guard over the Frenchmen of 
Lower Canada, and the Montreal merchants who had 
influence with Tfie Morning Chronicle had preached 
legislative onion In season and out of season. His own 
instructions bade him consider a scheme for the federal 
union of the two provinces, and he saw that there was at 
present no chance of arranging a satisfactory division of 
the joint revenue, or of the French Assembly consenting 
to complete the canal system of the St, Lawrence, Upper 
Canada was bankrupt, and Lower Canada thoroughly dis- 
organized ; she would not have felt the dismemberment, 
or perhaps have only looked upon it as an unpleasant but 
necessary operation. There was, however, one drawback 
to the compound division and federation scheme. The 
Maritime Provinces only appreciated the theory, but they 
steadily disapproved of its being carried out in Durham's 
way^ under which the central authority received all power 
and revenue, while the provincial Legislature remained a 
sort of glorified County Council, Durham was quite sure 
he was right, and the fathers of confederation practically 
adopted his view. 

Mn Gamett believes that the adoption of the plan for 
a legislative union — ^"the jewel of the Report,'* as a spiteful 
pamphleteer calls it — was due to Wakefield*^ It is 
impossible to do more than conjecture, but the supposition 
is a likely one. Durham had great confidence in 
Wakefield's judgment, and Wakefield could be at once 
practical and a dreamer. Perhaps the union was not so 
valuable a jewel as appears at first sight, but it was an 

* Issue of January 3rd, 1838. 
« **LifeofWake6cld;'p. 179. 
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eminently practical and temporary solution* Durham 
had to reckon with the British parliament Roebuck's 
letters to The Spectator prove that the " Friends of Canada" 
had come to look upon the High Commissioner as hopeless 
from their point of view, and they would have resisted the 
dismemberment scheme. The Tories were not enamoured 
of federation, and they would have had a good excuse in 
the obvious reluctance of tlie colonists themselves. 
Melbourne* and his ministry had no scheme at all, 
certainly none they could hope to carry in the face of 
opposition, and Durham showed his practical good sense 
In at once disarming his opponents by adopting the Tory 
principle of the Union, while he bought off the hostility 
of Upper Canada with his proposal to grant responsible 
government. Of course the French were not considered, 
but after their late rebellion it was evident that the system 
of the Constitutional Act could not be re-established, 
Durham's term of office in Canada had taught him that 
Lower Canada must become English if the other colonies 
were to remain British, and even while he recommended 
the legislative Union, he preached the federation of all the 
colonies. The Report pointed out its advantages so strongly, 
while it declared that it must only come about by consent 
of all parties, that the actual realization of his project was 
only a question of time* 

Durham prefaces his recommendations with a briet 
summary of the reasons for immediate action. Both in 
Upper Canada and Lower Canada the need for remedial 
measures is equally pressing. In Lower Canada it was 
impossible to re-establish the old Constitution— neither 
party would tolerate that ; nor could it be expected that 
the present system of forcible subjugation could be 
permanent In Upper Canada the continuance of the many 

I ' As late as December ijrdi 183S, Melbourne wrote to Ru^scU that 
'the only cotirse was lo continue the suspension of Lower Candda^a 

Con&utuUoOt and leave the other provinces as they were— Sander*, 

p, 444. 

y 2 
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could be any real sympathy between the aggressive, 
enterprising Americans and the habitants of Lower Canada. 
For them to understand the real object of the latter was at 
once to condemn it, and it was only the fancied analogy 
between the grounds of quarrel in 1837 and 1776 that ever 
won a momentary sympathy for the French in the United 
States. In Upper Canada the danger was more real 
because the natural ties and affinity were stronger than in 
Lower Canada. There were Americans in Upper Canada, 
and Canadians in the different States of the Union and 
intercourse was very common. Again, there was the ques- 
tion of the Irish, of whom 40,000 were said to be in the 
militia of New York State. At present Durham's policy 
had secured the almost unanimous approbation of the people 
of the United States, and, therefore, there was little to be 
feared from American sympathy with the rebels. Any 
recent aid the latter had received was due to the national 
animosity arising from past wars or to '' those undisguised 
projects of conquest and rapine which, since the invasion 
of Texas, find but too much favour among the daring 
population of the frontiers." ^ The Federal Government at 
Washington, however, would not be strong enough to 
resist the popular will, if any sudden turn of affairs should 
again revive a strong and general sympathy with insur- 
rection in Canada, and there were mutual provocations on 
each side of the frontier ; for the loyal people of Canada 
were irritated at the constant damage and terror caused by 
invasions from the opposite shore. 

But not only was immediate action necessary in view of 
the possible change in the present friendly attitude of the 
Washingrton authorities, but it was also imperative for the 
true interests of British North America. Capital and 
population were both leaving the distracted provinces. 
From Lower Canada the emigration was not permanent — at 
least, to any great extent — but it was otherwise in Upper 
Canada. It was said that many settlers were crossing over 
1 Report, p. 198. 
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from the western and London districts, and a body of the 
reforming party had openly avowed their intention of 
emigrating from political motives. There was actually in 
existence the Mississippi Emigration Society, for the 
purpose of facilitating emigration from Upper Canada to 
the new State of Iowa. However, at present, very few 
even of those who were loudest in their protestations of 
departure had actually left the country and some of those 
who Kad left were said to have returned Durham cannot 
agree with the dominant party in rejoicing at the departure 
of the discontented, for not all the reformers were disloyal 
or turbulent men, and he instances the case of a lar^e 
proprietor from Trinidad who had left Upper Canada, 
where he had taken no very prominent part in politics^ 
solely because of the unrest in the colony. Other cases 
were given, not only of capitalists but also of squatters, 
and even the descendants of the Dutch around Niagara 
were showing a disposition to quit the country. 

In the face of such a deplorable situation Durham relied 
on •* the efficacy of reform in the constitutional system by 
which these colonies are governed for the removal of every 
abuse in their administration which defective institutions 
have engendered/* * The problem was to bring the influence 
of a vigorous public opinion to bear on every detail of 
public affairs^ and to secure harmony instead of collision 
between the various powers of the State. " It needs no 
change in the principles of government, no invention of a 
new constitutional theor>% to supply the remedy which 
WOiild^ in my opinion, remove the existing political dis- 
orders. It needs but to follow out consistently the principles 
of the British Constitutionp and introduce into the govern- 
ment of those great colonies those wise provisions by which 
alone the working of the representative system can in any 
country be rendered harmonious and efficient We are not 
now to consider the policy of establishing representative 
government in the North American colonies. That has 
* Report, p. 204, 
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necessitate the substitution of a system of administratioa 
by means of competent heads of departments for the 
present rude machinery of an Executive Council The 
Governor, if he wished to retain advisers not possessing 
the confidence of the existing Assembly, might rely on the 
effect of an appeal to the people, and if unsuccessful might 
be coerced by a refusal of supplies, or his advisers might be 
terrified by the prospect of impeachment But there can 
be no reason for apprehending that either party would 
enter on a contest when each would find its interest in the 
maintenance of harmony ; and the abuse of the powers 
which each would constitutionally possess would cease 
when the struggle for larger powers became unnecessary. 
Nor can I conceive that it would be found impossible or 
difficult to conduct a colonial government with precisely 
that limitation of the respective powers which has been so 
long and so easily maintained in Great Britain.*'^ In after 
years Durham's meaning was interpreted by Wakefield's 
acts to be that the Governor should rule through the 
leaders of the majority in the Assembly, not that those 
leaders should rule through the Governor; but the true 
theory of "responsible government" according to the 
Durham Report has been too often forgotten. 

Anticipating Croker's shriek,^ Durham says : ' " Perfectly 
aware of the value of our colonial possessions, and strongly 
impressed with the necessity of maintaining our connection 
with them, I know not in what respect it can be desirable 
that we should interfere with their internal legislation 
in matters which do not affect their relations with the 
Mother Country. The matters which so concern us are 
very few. The constitution of the form of government — 
,the regulation of foreign relations, and of trade with the 
Mother Country, the other British colonies and foreign 

* Report, pp. 206, 207. 

* "The fundamental error is this: they forget that Canada is a 
province — a colony. They measure it by a scale of doctrines which 
are applicable only to a national and independent sovereignty." 

* Report, p. 207. 
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nations— and the disposal of the puMic lands, are the only 
points on which the Mother Country requires a control 
This control is now suflSciently secured by the authority 
of the Imperial Legislature; by the protection which the 
colony derives from us against foreign enemies; by the 
beneficial terms which our laws secure to its trade ; and by 
its share of the reciprocal benefits which would be conferred 
by a wise system of colonisation/' Durham thought that 
" a perfect subordination on the part of the colony, on these 
points, is secured by the advantages which it finds in the 
continuance of its connection with the Empire/' We have 
now drifted far from his ideal, but there are signs of a change 
in men's feelings as to the adequacy of mere *' silken ties." 

Regarding the results of his proposal to place the control 
of their home affairs in the hands of the colonists them- 
selves, Durham has no fears ; if they make bad laws or 
choose improper leaders, they will suffer most. The 
existing system, maintained by a costly military force, 
only allowed a Governor or colonial secretary to confer 
posts upon one set of people rather than upon another, and 
the persons selected were seldom remarkable for ability, 
while they could not be removed without" inflicting a kind 
of brand on their capacity or integrity/' Nor should it be 
urged against the new system that its advocates in the past 
had been men suspected of a preference for Republican 
institutions. Past expressions of disappointment were not 
to be taken too seriouslyp for everywhere among the 
English population he had found a devoted attachment to 
the Mother Country. *' The British people of the North 
American colonies are a people on whom we may safely 
rely, and to whom we must not grudge power." The new 
policy might indeed be carried out by the unaided power 
of the Crown, and an assurance that it would be hence* 
forth adopted would dispel the great mass of discontent in 
Upper Canada not arising from a feeling of personal 
irritation* However, he thought that the colonists would 
fed more secure if all the provinces were united ; then, 
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preferring their complaints with one voice, they would find] 
no one in England venturing to run counter to their wishe^l 
except on points involving the few Imperial interests! 
which it is necessary to remove from the jurisdiction 
colonial legislation. 

Having laid down the great principle which was is 
future to regulate the relations of Great Britain and he 
colonies, Durham does not spare the latter in indicating 
their faults^ He advises that, to prevent the possibility of 
that political jobbery and log-rolling which so thoroughly 
disgusted him in colonial poHtics, the consent of the Crown 
shall be made necessary before any money vote can be 
ntoved ; he would strengthen the prerogative of the 
Monarchy for the real protection of the people, as it "is 
constantly exercised in Great Britain.*' He also advises 
the devolution of some of the powers now possessed by the 
provincial legislatures upon a number of municipalities 
throughout the colonies. The legislatures would never 
willingly surrender their powers, but it was necessary for^^ 
political purity and good management that the power o^| 
local assessment, and the application of the funds thus 
collected should be confided to the new municipalities, and 
that the establishment of the latter should be a part of 
every colonial Constitution. The Crown must zealously 
defend them against any encroachments of the Assembly 
until the people had realized their value. " The establish- 
ment of a sound and genuine system for the manage- 
ment of the lands and the settlement of the colonies 
is a necessary part of any good and durable system of 
government'' ^ 

Then Durham returns to the greatest of all the problems" 
— the future of Lower Canada. Sixteen pages are filled 
with a discussion of the past, present, and most suitable 
future for the lower province, and he ends where he began 
in practically re-stating the problem. Durham sympathised 
with the French of Lower Canada as an "oppressed 
nationality/* but his stay in Canada convinced him that. 
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thetr hopes could not come to fniition unless by the 
sacrifice of the destiny of his own people, and he made his 
■final decision in accordance with his creed. Less ruthless 
than Wakefield in his disappointment, Durham seriously 
thought that he might even persuade the French to 
acquiesce in the extinction of their national aspirations by 
the offer of a more glorious citizenship ; but in 1840 their 
wounds were too recent, and the exultation of their foes too 
evident for this. During the long night of their hopes, 
ho%ycver, the French gradually learned that they too could 
contribute something of their past to the glories of the 
future Canadian nation. When the British in Canada 
consented to become also Canadian s^ the French could 
also take upon themselves a dual nationality. They 
discovered that not the renunciation but the sublimation of 
their cherished ideal — "la nation Canadienne"— was asked ; 
and, after all^ the Norman peasantry in Quebec are not of 
a very different race from the Anglo-Danish farmers of 
Ontario and the Maritime Provinces. 

" I entertain no doubts as to the national character 
which must be given to Lower Canada ; it must be that of 
the British Empire ; that of the majority of the population 
in British America; that of the great race which must, in 
the lapse of no long period of time, be predominant over the 
whole North American continent. Without effecting the 
change so rapidly or so roughly as to shock the feelings and 
trample on the welfare of the existing generation, it must 
henceforth be the first and steady purpose of the British 
Government to establish an English population, with 
English laws and language, in this province, and to trust its 
government to none but a decidedly English Legislature."* 
Durham^s hopes have been vain, for Quebec to-day is more 
French than in J 839V in everything but racial animosities. 
Having stated the problem thus clearly, the Report 
proceeds to discuss it. After a few words of s>^mpathy 
With the French for the coming loss of that nationality 
* Rcpon, p. 311, 
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" which is after all an inheritance," and deprecating too 
severe a punishment, Durham defends his refusal to subject 
the British minority to the French majority on the ground 
that the British race will eventually outnumber the French, 
and that, under the existing condition of things, the 
occupation by the French of the lower St Lawrence 
debars the British of Upper Canada and the Townships 
from the natural channel for the trade which they have 
created. Any future influx of settlers must be British, 
and they would not submit to the injustice. Even if the 
Imperial Government will not give the British the control 
they will agitate for it until successful, backed by their 
increasing numbers and by the sympathy of their race both 
in Great Britain and in the United States. If abandoned 
by the Imperial Government, they will turn to the neigh- 
bouring Republic for aid, and, when they are incorporated 
with it, the fresh swarms of settlers from all parts of the 
Union will speedily overpower every other race by superior 
numbers and activity. 

But there is no hope for French nationality, whether 
under British or American rule; they are an isolated 
fragment of an ancient colonisation in an Anglo-Saxon 
world, and, if severed from the Empire, they will only 
remain part of an English confederation, or, "after keeping 
up a wretched semblance of feeble independence for a few 
years,'* will be merged in the American Union, being 
" exposed more than ever to the intrusion of the 
surrounding population. The only question is whether 
the small number of French who now inhabit Lower 
Canada shall be made English under a Government which 
can protect them, or whether the process shall be delayed 
until a much larger number shall have to undergo, at the 
rude hands of its uncontrolled rivals, the extinction of a 
nationality strengthened and embittered by continuance."^ 
Durham was a false prophet, but, as his forecast was based 
on the information he next supplies as to the existing state 
* Report, p. 215. 
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of the French in Lower Canada, we cannot be surprised, 
Lafontaine he knew, but Jean Bapttste he did not know, 
and the renaissance of civilisation in Lower Canada 
unfortunately at that time wore the form most calculated 
to disguise its true power and achievements. We know 
from Richardson,^ and also from hints in the Report, that 
Durham quite expected that in due course the Canadas 
would become independent, although he hoped to prevent, 
or at least minimise, the shock of parting, and he was 
thinking of the day when the British of Montreal would be 
in power. 

According to him, the educated French Canadian was 
kept apart from the Empire by difference of language and 
manners, and the aspiring ones could not be employed by 
the Government in suflficient numbers, even if they received 
fair treatment, from a similar reason. For the habitant the 
case was as bad. If he remained in his native village, the 
weight of economic forces made him poorer and poorer, for 
the pressure of population could only cause to deteriorate 
into poverty the present state of rude and equal plenty. If 
he wandered abroad, he would lose his racial traits among 
an English population, or he would sink into being a 
member of a class of labourers in the employ of English 
capitalists ; in either case it would appear that the French 
Canadians are doomed, in some measure^ to occupy an 
inferior position, and to be dependent on the English for 
employment, a position aggravated tenfold by a spirit of a 
jealous and resentful nationality, separating employer from 
employed The time is past for the mode of life and 
division of property prevailing among the French, however 
good its effects at present may be. There is not enough 
land left contiguous to the seigneuries to keep pace with 
the rapidly increasing French population, if it is to be 
cultivated in the old manner. According to a Report from 
a committee of the Assembly in 1826, it is stated that since 
1784 the population of the seigneuries had quadrupled, 
* " Eight Years in Canada,' p> |6, and Report^ p. 329* 
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while the number of the cattle had only doubled, and the 
quantity of land in cultivation had only increased one-third 
*'Were the French Canadians to be guarded from the influx 
of any other population, their condition in a few years woytd 
be similar to that of the poorest of the Irish peasantry.** 

For a long time it seemed as if Durham had correctly 
outlined at least one phase of the habitants' future. Despite 
the commutation of the tenures^ the younger men were 
driven into the mills of New England in large numbers, for 
neither in Quebec nor elsewhere north of the frontier could 
they find a means of subsistence ; still, even among the 
Puritans, the priest followed his flock and formed a bond of 
union among them. When they died in the strange land 
he buried them, but all who could returned with their 
savings to die. Patriotic leaders mourned over the forced 
migrations, and priests feared the effect of the factory life 
on their simple parishioners. Schemes were formed of a 
new Quebec on the Red River^ but, like the half-breeds of 
Batoche, they found that isolation was not possible in North 
America for long. The fate of Louis Riel was harder than 
that of Papineau, but his rising was the last false step on the 
part of any section of the French. They remain a minority 
in Manitoba, jealous of their rights, but able to maintain 
them because their support is generally indispensable to the 
success of the British party leaders. Similarly in Ontario ; 
the French have, step by step, thrust forward their outposts 
from western Quebec, and by their frugality and clannishness 
have secured their hold They find in Ontario the industrial 
life they formerly saw only in New England^ and the 
French farmer, who could barely wrest a livelihood from 
the barren fields of Quebec, is content with lands the more 
aggressive Englishman has abandoned for the fertile corn- 
fields of the north-west Perhaps they may not be always 
the minority even in Ontario, but at present they are 
unmolested, and are even powerful by reason of their votes. 
In the future, education may raise the condition of the 
habitant and teach him to abandon his limpet-like preference 
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for his native land. In time the French will develop party 
divisions as the British have already done, but the process 
will be slow and checked by the broad cleavage of religion. 
Meanwhile^ the two races live side by side, proud of their 
common fatherland. The French were ever a people with 
great powers of assimilating and transforming all that was 
best in the Roman and the Teuton who came among them, 
and there are already signs that the old process is at work. 
It is to their interest to retain the Imperial connection, 
under which they have flourished so greatly, and the genius 
of their abler leaders has seized upon the old war-cry of the 
Tories and claimed for the French membership in the new 
Imperial race* Side by side French and British Canadians 
struggled up the Nile, and side by side they fell at 
Paardeberg, It required the genius of a Frenchman to con- 
ceive a new criterion of nationality wider than the blood -tie, 
but the rest of the Empire is learning it, and finding new 
motives for union. 

But when Durham wrote this was in the future ; he had 
hoped to conciliate, but had been repulsed. The French 
were then holding aloof in their ruin, and from the distance 
he saw only a nation " destitute of all that can invigorate 
a people," with its own language, it is true, but with neither 
history nor literature, and yet cut off from all enjoyment 
of English literature* He says that the only literature 
familiar to them was that of a nation from which they had 
been separated for eighty years, and still more by the 
changes which the Revolution had wrought in the whole 
political, moral and social state of France ; even their news- 
papers were written by men imported from old France, 
and, although members of the race most addicted to the 
drama^ they could not support a national stage, on a 
continent where almost every town, great or small, has an 
English theatre. Many of the French already reali2ed 
their hopeless position ; the English language was gaining 
ground p and in Quebec were ten times as many French 
children learning English as there were English learning 

S«GX. z 



33^ 



SELF GOVERNMENT IN CANADA. 



while the number of the cattle had only doubled, and the 
quantity of land in cultivation had only increased one-third. 
" Were the French Canadians to be guarded from the influx 
of any other population, their condition in a few years would 
be similar to that of the poorest of the Irish peasantry." 

For a long time it seemed as if Durham had correctly 
outlined at least one phase of the habitants' future. Despite 
the commutation of the tenures, the younger nien were 
driven into the mills of New England in large numbers, for 
neither in Quebec nor elsewhere north of the frontier could 
they find a means of subsistence ; still, even among the 
Puritans, the priest followed his flock and formed a bond of 
union among them. When they died in the strange land 
he buried them, but all who could returned with their 
savings to die. Patriotic leaders mourned over the forced 
migrations, and priests feared the effect of the factory life 
on their simple parishioners. Schemes were formed of a 
new Quebec on the Red River, but, like the half-breeds of 
Batoche, they found that isolation was not possible in North 
America for long. The fate of Louis Riel was harder than 
that of Papineau, but his rising was the last false step on the 
part of any section of the FrencL They remain a minority 
in Manitoba, jealous of their rights, but able to maintain 
them because their support is generally indispensable to the 
success of the British party leaders. Similarly in Ontario ; 
the French have, step by step, thrust forward their outposts 
from western Quebec, and by their frugality and clannishness 
have secured their hold. They find in Ontario the industrial 
life they formerly saw only in New England, and the 
French farmer, who could barely wrest a livelihood from 
the barren fields of Quebec, is content with lands the more 
aggressive Englishman has abandoned for the fertile corn- 
fields of the north-west Perhaps they may not be always 
the minority even in Ontario, but at present they are 
unmolested, and are even powerful by reason of their votes* 
In the future, education may raise the condition of the 
habitant and teach him to abandon his limpet-likeprefcrence 
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for his native land. In time the French will develop party 
divisions as the British have already done, but the process 
will be slow and checked by the broad cleavage of religion. 
Meanwhile, the two races live side by side, proud of their 
common fatherland. The French were ever a people with 
great powers of assimilating and transforming all that was 
best in tlie Roman and the Teuton who came among them^ 
and there are already signs that the old process is at work. 
It is to their interest to retain the Imperial connection, 
under which they have flourished so greatly, and the genius 
of their abler leaders has seized upon the old war-cry of the 
Tories and claimed for the French membership in the new 
Imperial race. Side by side French and British Canadians 
struggled up the Nile, and side by side they fell at 
Paardeberg. It required the genius of a Frenchman to con- 
ceive a new criterion of nationality wider than the blood -tie, 
but the rest of the Empire is learning it, and finding new 
motives for union. 

But when Durham wrote this was in the future; he had 
hoped to conciliate, but had been repulsed. The French 
were then holding aloof in their ruin, and from the distance 
he saw only a nation ** destitute of all that can invigorate 
a people," with its own language, it is true, but with neither 
history nor literature, and yet cut oif from all enjoyment 
of English literature. He says that the only literature 
familiar to them was that of a nation from which they had 
been separated for eighty yearSj and still more by the 
changes which the Revolution had wrought in the whole 
political, moral and social state of France ; even their news- 
papers were written by men imported from old France^ 
and, although members of the race most addicted to the 
drama, they could not support a national stage, on a 
continent where almost every town, great or small, has an 
English theatre- Many of the French already realized 
their hopeless position ; the English language was gaining 
ground^ and in Quebec were ten times as many French 
children learning English as there were English learning 
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while the number of the cattle had only doubled, and the 
quantity of land in cultivation had only increased one- third 
** Were the French Canadians to be guarded froni the influx 
of any other population, their condition in a few years would 
be similar to that of the poorest of the Irish peasantry," 

For a long time it seemed as if Durham had correctly 
outlhied at least one phase of the habitants' future Despite 
the commutation of the tenures, the younger men were 
driven into the mills of New England in large numbers, for 
neither in Quebec nor elsewhere north of the frontier could 
they find a means of subsistence ; still, even among the 
Puritans, the priest followed his flock and formed a bond of 
union among them. When they died in the strange land 
he buried them, but all who could returned with their 
savings to die. Patriotic leaders mourned over the forced 
migrations, and priests feared the effect of the factory life 
on their simple parishioners. Schemes were formed of a 
new Quebec on the Red River, but, like the half-breeds of 
Batoche, they found that isolation was not possible in North 
America for long. The fate of Louis Riel was harder than 
that of Papineau, but his rising was the last false step on the 
part of any section of the French* They remain a minority 
in Manitoba, jealous of their rights, but able to maintain 
them because their support is generally indispensable to the 
success of the British party leaders. Similarly in Ontario; 
the French have, step by step, thrust forward their outposts 
from western Quebec, and by their frugality and clannish n ess 
have secured their hold. They find in Ontario the industrial 
life they formerly saw only in New England, and the 
French farmer, who could barely wrest a livelihood from 
the barren fields of Quebec, is content with lands the more 
aggressive Englishman has abandoned for the fertile corn- 
fields of the north-west Perhaps they may not be always 
the minority even in Ontario, but at present they are 
unmolested, and are even powerful by reason of their votea 
In the future, education may raise the condition of the 
habitant and teach him to abandon his limpet-like preference 
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for his native land* In time the French will develop party 
divisions as the British have already done^ but the process 
will be slow and checked by the broad cleavage of religion. 
Meanwhile^ the two races live side by side, proud of their 
common fatherland- The French were ever a people with 
great powers of assimilating and transforming all that was 
best In the Roman and the Teuton who came among them, 
and there are already signs that the old process is at work. 

I It is to their interest to retain the Imperial connection, 
under which they have flourished so greatly, and the genius 
of their abler leaders has seized upon the old war-cry of the 
Tories and claimed for the French membership In the new 
Imperial race* Side by side French and British Canadians 
struggled up the Nile, and side by side they fell at 
Paardeberg* It required the genius of a Frenchman to con- 
ceive a new criterion of nationality wider than the blood-tie, 
but the rest of the Empire is learning it, and finding new 
motives for union. 

But when Durham wrote this was in the future ; he had 
hoped to conciliate, but had been repulsed. The French 
were then holding aloof in their ruin, and from the distance 
he saw only a nation " destitute of all that can invigorate 

I a people," with its own language, it is true, but with neither 
history nor literature, and yet cut off" from all enjoyment 
of English literature. He says that the only literature 
familiar to them was that of a nation from which they had 
been separated for eighty years, and still more by the 
changes which the Revolution had wrought in the whole 
political, moral and social state of France ; even their news- 
papers were written by men imported from old France, 
and, although members of the race most addicted to the 
drama, they could not support a national stage, on a 
continent where almost every town, great or small, has an 
English theatre. Many of the French already realized 
their hopeless position ; the English language was gaining 
ground, and In Quebec were ten times as many French 
children learning English as there were English learning 



336 SELF-GOVERNMENT IN CANADA. 

while the number of the cattle had only doubled, and the 
quantity of land in cultivation had only increased one-third. 
** Were the French Canadians to be guarded from the influx 
of any other population, their condition in a few years would 
be similar to that of the poorest of the Irish peasantry." 

For a long time it seemed as if Durham had correctly 
outlined at least one phase of the habitants' future. Despite 
the commutation of the tenures, the younger men were 
driven into the mills of New England in large numbers^for 
neither in Quebec nor elsewhere north of the frontier could 
they find a means of subsistence ; still, even among the 
Puritans, the priest followed his flock and formed a bond of 
union among them. When they died in the strange land 
he buried them, but all who could returned with their 
savings to die. Patriotic leaders mourned over the forced 
migrations, and priests feared the effect of the factory life 
on their simple parishioners. Schemes were formed of a 
new Quebec on the Red River, but, like the half-breeds of 
Batoche, they found that isolation was not possible in North 
America for long. The fate of Louis Riel was harder than 
that of Papineau, but his rising was the last false step on the 
part of any section of the French. They remain a minority 
in Manitoba, jealous of their rights, but able to maintain 
them because their support is generally indispensable to the 
success of the British party leaders. Similarly in Ontario ; 
the French have, step by step, thrust forward their outposts 
from western Quebec, and by their frugality and clannishness 
have secured their hold. They find in Ontario the industrial 
life they formerly saw only in New England, and the 
French farmer, who could barely wrest a livelihood from 
the barren fields of Quebec, is content with lands the more 
aggressive Englishman has abandoned for the fertile corn- 
fields of the north-west Perhaps they may not be always 
the minority even in Ontario, but at present they are 
unmolested, and are even powerful by reason of their votes. 
In the future, education may raise the condition of the 
habitant and teach him to abandon his limpet-likepreference 
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for his native land* In time the French will develop party 
divisions as tlie British have already done, but the process 
will be slow and checked by the broad cleavage of religion^ 
Meanwhile, the two races live side by side, proud of their 
common fatherland The French were ever a people with 
great powers of assimilating and transforming all that was 
best in the Roman and the Teuton who came among them, 
and there are already signs that the old process is at work- 
It is to their interest to retain the Imperial connection, 
under which they have flourished so greatly, and the genius 
of their abler leaders has seized upon the old war-cry of the 
Tories and claimed for the French membership in the new 
Imperial race. Side by side French and British Canadians 
struggled up the Nile, and side by side they fell at 
Paardeberg* It required the genius of a Frenchman to con- 
ceive a new criterion of nationality wider than the blood -tie, 
but the rest of the Empire is learning it, and finding new 
motives for union. 

But when Durham wrote this was in the future ; he had 
hoped to conciliate^ but had been repulsed. The French 
were then holding aloof in their ruin, and from the distance 
he saw only a nation '* destitute of all that can invigorate 
a people/' with its own language, it is true, but with neither 
history nor literature, and yet cut off from all enjoyment 
of English literature. He says that the only literature 
familiar to them was that of a nation from which they had 
been separated for eighty years, and stOl more by the 
changes which the Revolution had wrought in the whole 
political, moral and social state of France ; even their news- 
papers were written by men imported from old France, 
and, although members of the race most addicted to the 
drama, they could not support a national stage, on a 
continent where almost every town, great or small, has an 
English theatre. Many of the French already realized 
their hopeless position ; the English language was gainmg 
ground, and in Quebec were ten times as many French 
children learning English as there were English learning 
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Durham had spoken the fatal sentence, but he made 
evcr>' attempt to mitigate its se\-erit\\ He would not hear 
of Head's scheme ; to join Montreal to Upper Canada and 
then govern the rest of the pro\'ince despotically was no 
solution, nor couid it help provoking the interference of the 
United States, if the>' set up a semblance of representative 
government which gave power to the British minority. In 
time the discontent of the French would affect the English 
also, and there was nothing in the history of past attempts 
at irresponsible government to justify a repetition of the 
experiment. Such a system could not last, and would only 
result in a weak and irresolute conduct of affairs by the 
Governor and his Council from fear of criticism. Nor 
would he agree to a gerrymandering of the constituencies 
or a rearrangement of the franchise qualification. '* It is 
not in North America that men can be cheated by an 



anreat semblance of representative government, or persuaded 
that they are out-voted when they are in fact disfraachtsed. 
The only power that can be effectual at once in coercing 
the present disaffection and hereafter obliterating the 
nationality of the French Canadians is that of a numerical 
majority of a loyal and English population, and the only 
stable Government will be one more popular than any that 
has hitherto existed in the North American colonies."* 

He next attempts to correct a misapprehension among 
the British as to what really happened after the purchase 
of Louisiana in 1804,- On the single fact that in the Con- 
stitution of Louisiana it is specified that the public Acts 
of the State shall be " in the language in which the Constitu- 
tion of the United States is written ** it has been inferred 
that the Federal Government in the most violent manner 
swept away the use of the French language and laws, and 
subjected the French population to some peculiar dis- 
abilities which deprived them, in fact, of an equal voice 
in the government of their State,"* Durham again pleads 
for consideration to be shown to the French Canadians 
by giving an interesting account of how Louisiana was 
Americanised by a combination of fair treatment and 
superior ability on Uie part of the new settlera By his own 
showing, however^ the success attained had not been very 
great, and he docs not mention that the circumstances 
were very different Louisiana was a tiny colony of slave- 
holding aristocrats which had never enjoyed representative 
institutions; the French of Lower Canada were a fairly 
numerous nation of peasant farmers, whose aspirations had 
once been encouraged till, after half a century of growth, 
they became inconvenient Durham attempted to maintain 
the view that» as in Louisiana, the more ambitious Canadians 
would learn English and take an interest m the aflairs of 
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their new and larger nationality, and their peculiar language 
and manners would pass away as those of the New York 
Dutch had done. He forgot for the moment the two 
rebellions and their legacy of hate. 

There were two kinds of union possible, he says — federal 
and legislative. When he first landed in Canada he had 
been in favour of the former, under which there would be 
two local Legislatures and one superior one to manage their 
common affairs ; hoivever, he had discussed this scheme, as 
part of a plan for the general government of all the 
colonieSi with deputations from the lower pro^nnces and 
with various leading indiinduals and public bodies in both 
the Canadas, and had found it unworkable at present The 
proposed federal Constitution would be cumbrous to work, 
and the central authority v^^eak, unless the local authorities 
surrendered more of their powers than they were apparently 
willing to do. Moreover, so long as the colonies were 
liable to be moulded according to the pleasure of the 
supreme authorities at home, there was lacking the induce- 
ment to federation supplied by the necessity of conciliating 
the pretensions of independent States to the maintenance 
of their own sovereignty. However, he was pleased to find 
the leading minds of the various colonies strongly and 
generally inclined to a scheme that would elevate their 
countries into something like a national existence. He 
thought it would be a tendency of a federation sanctioned 
and consolidated by a monarchical Government, gradually 
to become a complete legislative union, and that thus, 
while conciliating the French of Lower Canada by leaving 
them the government of their own province and their own 
internal legislation, he might provide for the protection of 
British interests by the general Government, and for the 
gradual transition of the provinces into an united and 
homogeneous community* But the time for transition was 
past in Lower Canada ; no French Assembly would work 
in harmony with a central federal authority, and tranquillity 
could only be restored by subjecting the province to the 
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gorous rule of an English majority, and the only efficacious 
overnment would be that formed by a legislative union. 
Durham gives some figures to prove that in United 
Canada the British of Upper Canada, 400,000 in number^ 
^inforced by the 1 50,000 British of Lower Canada, would 
kave a majority over the French of 100,000, He put the 
Sritish population far too high, as the event proved, but he 
lightly saw that immigration would soon redress any 
balance adverse to his scheme. He hoped that the French 
would realize that they were fairly out-voted — for he would 
not alter the existing constituencies and give an equal 
number of representatives to each province — and that, 
recognising the futility of any attempt at opposition^ would 
icquiesce in their new state of political existence. He 
would not like to subject the French to the British of 
iLower Canada, but from a majority emanating from so 
.much more extended a source they would, he thoughti 
liave no oppression or injustice to fean 

Most of their new fellow-citizens would not have come 
Bnto hostile relations with them, and so would bear no 
feelings of animosity towards the French, However^ 
burbam proposed to guarantee to the Roman Catholic 
Church of Lower Canada its endowments, and only to 
liUow the existing laws to be altered by the united 
Legislature, as was stipulated in 1707 with regard to 
Scotland. The union would secure to Upper Canada the 
objects of its desira There would be no more disputes 
ibout the revenue, and the province which was placed 
jcyond the possibility of locally jobbing the surplus 
revenues would gain as much as the province which would 
Icqitirc a means of paying the interest of its debts. This 
^ould not be unjust, as Lower Canada would share in 
he benefit of the canals, which could be completed and 
^come a source of profit There would also be a saving 
n the cost of carrying on the government, which would be 
nore efficient and the responsibility of the Executive would 
K secured by the increased weight which the representative 
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body of the united province would bring to bear on 
Imperial Government and Legislature. 

He was inclined to go further, and ask if a legislative 
union of all the provinces would not be equally advisable. 
It would J in a greater degree, answer all the purposes of 
the smaller scheme, and United Canada, under good and 
responsible government, and protected by the British 
Empire, might in some measure counterbalance the pre- 
ponderant and increasing influence of the United States, 
He did not think a colonial legislature thus strong and 
thus self-governing would desire to abandon the connection^ 
with Great Britain. " On the contrary, I believe that the 
practical relief from undue interference which would 
the result of such a change would strengthen the present ' 
bond of feelings and interests, and that the connection 
would only become more durable and advantageous by 
having more of equality of freedom and of local independ- 
ence. But, at any rate, our first duty is to secure the well- 
being of our colonial countrymen ; and if in the hidden 
decrees of that wisdom by which this world is ruled it is 
written that these countries are not for ever to lemain 
portions of that Empire, we owe it to our honour to take 
good care that, when they separate from us, they should 
not be the only countries on the American continent in 
which the Anglo-Saxon race shall be found unfit to govern 
itselC"* 

This ^vas the expression of a generous confidence, which 
history has thoroughly justified. The Empire owes a debt 
to Lord Durham that it has ill-repaid ; he raises to a higher 
level than mere commercialism the question of the relations 
between the various parts of the Empire, and tries to inspire 
men with a sense of that duty which made him accept a 
post so visibly offered for his ruin, that he might preserve 
to the nation, as the inheritance of future ages, the wide 
lands of the West The colonies have a right to the best 
form of government that we can give them and to the best 
* Heport, p* 229i 
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chance of industrial progress^ because their inhabitants are 
a part of the nation which the seas cannot dissever: they 
shall no longer be the preserves of corrupt polittctans and 
place-hunters, but sharers with the people of England in 
the liberties so lately won- For the future Durham was 
content to wait ; perhaps he was looking forward to the 
new ideal of empire — a federation of free and self-governing 
communities allied on equal terms. 

It was the gift of Durham, shared in common with 
Wakeficldp that he could offer to every man the arguments 
most fitted to appeal to him, and so here he attempts to 
reassure the timid. There is no danger of separation^ he 
says, for the new scheme will call out all that is best in the 
colonial politician. No longer would he be a demagogue 
in a dependency, and forced to rely solely on agitation for 
influence. He will henceforth be a leader in a community 
whose voice counts in the councils of the Empire. He will 
find larger objects and aims, and the more sordid and petty 
quarrels which made up colonial politics will sink out of 
sight* At present the American spirit is the only one the 
colonists are influenced by, since they have no nationality, 
and the spirit of Great Britain cannot act from its distance* 
If it be true that these troubles are fomented by a few 
designing men, the union of all the provinces will afford a 
means of turning their ambitions into more honourable 
channels by raising up a Canadian nationality, whose 
destinies they may aspire to mould, uninfluenced by alien 
pressure* Adam Smith's sagacity traced to its true source 
the alienation of the United States from the parent nation : 
we must provide some scope for what he calls the "import- 
ance " of the leading men of the colony, beyond what he 
forcibly terms the present '* petty prizes of the paltr>- raffle 
of colonial faction/* They would no longer look with envy 
and wonder at the great arena of the bordering federation^ 
but see the means of satisfying every ambition in the high 
offices of the judicature and Executive Government of their 
own Uruon. 
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Nor would the colonies themselves gain less by federa- 
tion; the superintendence of a central Executive would in 
almost every case improve the working of the present 
existing departments in the colonies. It was hard to 
consider why the colonies were divided into separate 
provinces, since they are all part of one Empire, with 
common laws and common interests ; their relations to the 
Empire and to foreign nations are the same, and in case ol 
a war — for example, in the matter of the boundary dispute 
between Maine and New Brunswick — they would all suffer 
together Even a quarrel over the fisheries of Nova Scotia 
would lead most probably to the invasion of Upper Canada. 
Their internal relations afford equally strong motives for 
union; the Post Office should be managed by one authority, 
and certainly the disposal of the waste lands in the several 
provinces. It would be advantageous to the colonies to 
possess a common fiscal system, a common currency, 
and a common banking and monetary system. The exist- 
ing public establishments in the different provinces would 
best be altered by the united Legislature, and a similar 
course should be pursued with regard to the judicial system, 
as a general appellate tribunal could then be formed for 
the North American colonies. 

But all these interests are small in comparison with thi 
that would be called into existence by the union. Not 
only would the colonies be brought into closer intercourse, 
but the success of steam navigation in shortening the 
Atlantic passage bade fair to bring Europe nearer to them 
also. Lord Durham mentions a dispatch from Gleneig 
which reached him on his return to England It announced 
that the Government were determined to establish steam 
communication between Great Britain and Halifax^ and 
instructed him to turn his attention to the formation of a 
road between Halifax and Quebec. Durham says that, had 
he remained in Canada^ he would have had both the will 
and the power to carry out the scheme, but unfortunately^ 
the respective provinces had no means of concert! 
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common action; they stood to one another in the relation 
of foreign States without diplomatic relations. Their only 
common meeting-ground was the Colonial Office, the place 
just where the interests of all parties would have the least 
means of being fairly and fully represented^ and where the 
minute local knowledge necessary for such a matter would 
be least likely to be found. 

He considered that the completion of any satisfactory 
communication between Halifax and Quebec would Jn fact, 
produce relations which would render the union of the 
provinces absolutely necessary. The idea of a railroad was 
quite feasible, as the cost would not be so great as in 
England, and the general contour of the country was 
favourable. He instances the case of the Utica railroad, in 
the north of New York State, to prove that the severe 
American winter did not affect travelling by rail Quebec 
would be brought within ten or twelve days steaming from 
Ireland, and there would be communication bet%*een the 
colonies and Great Britain, even in winter; Halifax would 
become a great trading port and the landing-place of 
passengers to British North America- The completion of 
the St. Lawrence canals and of the railroad from Quebec 
to Halifax would render the colony independent of the 
mouth of the St Lawrence in bad weather, but would 
cause it to be more than ever necessary that the provinces 
should be united. The union would also be most beneficial 
to the two smaller provinces of Newfoundland and Prince 
Edward Island. It is to be regretted that Durham could 
not prevent the disgraceful Ash burton Treaty, which tore 
from New Brunswick the lands through which such a rail- 
road must pass ; her claim to most of the territory she 
demanded has since been proved to be indisputable by the 
discovery of the old French map, but when the Inter- 
colonial Railway was finally made, it was deprived of its 
strategic value by the consequent necessity of running its 
trunk line through the ceded territory. Any direct all- 
ritish line cannot start therefore from Halifax, tlie most 
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suitable port, and other, if possible even more ambitious, 
projects have been designed by Canadian engineers to 
bridge the Strait of Canso, and make the terminal point in 
Cape Breton. 

As a final argument in favour of the union of all the 
provinces, Lord Durham reproduces a letter from Edward, 
Duke of Kent, Queen Victoria's father, in which is discussed 
the question of the union, according to the plan of Chief 
Justice Sewell, to whom he writes. It is dated November 
30th, 1 814, and the scheme is slightly different to Durham's. 
As amended by the Duke of Kent, the scheme provided 
for a central Assembly of thirty members and a Governor- 
General ; under him there were to be two or at the most 
four Lieutenant - Governors, Executive Councils, and 
Assembliea The Duke wavered between the creation of 
two provinces by the amalgamation of the Canadas on the 
one side and of the Maritime Provinces on the other, or at 
any rate of uniting Nova Scotia, Prince Edward Island, and 
Cape Breton, Curiously enough Newfoundland u^s left 
out of the proposed federation, of which the only result was 
the annexation of Cape Breton to Nova Scotia in 1820, 
The Duke of Kent died too soon for the success of the 
scheme, and he seems to have yielded to the representation 
that the population was too small and the distances too 
immense for a union to be feasible at that moment 
Durham, however, does not mention these facts as an 
obstacle, but he personally found the drawback in the 
reluctance of the Maritime Provinces to surrender to a 
central body the control of their revenues j he thought that 
reluctance might be overcome by the erection of a system 
of municipalities. However, in view of the unwillingness 
of the Maritime Provinces to accept the scheme, he does 
not think it wise to press it, as there are, save in Lower 
Canada, no exceptional circumstances to justify such a 
step. But the state of the two Canadas is such that 
parliament must decide on their future government without 
delay. 
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He advises that a Bill be immediately brought into 
parliament for repealing the Act 31 Geo, IIL c. 31^ 
estoring the union of the Canadas under one Legislature, 
[and reconstituting them as one province. The Bill should 
l&lso provide for the future admission of any other of the 
colonies into the union on such terms as may be agreed on, 
parliamentary Commission should decide upon the new 
electoral districts, arranging them as near as possible with 
a view to representation in proportion to population, for no 
H other scheme would be fain However, to prevent the 
■confusion and danger likely to ensue from attempting to 
Bliave popular elections in districts recently the seat of 
^rebellion, the Governor should receive temporary power to 
suspend certain writs by proclamation, stating specifically 
the ground for his action. The same Commission should 
devise a plan for the erection of bodies for local govern- 
ment, subordinate to the Legislature, but protected from 
it by having their powers defined by an Act of the 
Imperial Parliament An improved general Executive and 
a Supreme Court of Appeal for all the North American 
colonies should be established, but the other laws and 
institutions of the colonies to remain unaltered until the 
united Legislature dealt with them, the existing endow- 
ments of the Roman Catholic Church in Lower Canada 
alone being guaranteed by the new Act 

Durham's treatment of the Legislative Council is un- 
satisfactory ; the reason was that he had already burned 
his fingers by following Roebuck*s advice as to the abolition 
of the Legislative Council In Nova Scotia Roebuck's 
Bcheme of a combined Executive- Legislative Council had 
not been a success, and had only just been reformed, on 
the petition of the inhabitants, when Durham offered his 
plan of federation coupled with the abolition of the 
Legislative Council, but apparently without the proposal 
for responsible government He founds however, that the 
politicians of the Maritime Provinces preferred the surer 
remedy of a responsible to a powerless Executive Council, 
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as dtd those of Upper Canada. His actual scheme of 
responsible government falls far short of the demands of 
the Maritime reformers, but it is an improvement upon 
them* Only in Lower Canada, among the followers of 
Papineau, did he find any desire for an elective Legislative 
Council, and he saw how useless a remedy it would prove. 
However, he objected with Fox to any comparison betweea 
the House of Lords and the Legislative Council, but — 
strange omission in an otherwise most comprehensive 
Report— he suggests no remedy beyond a vague hope that 
parliament may " revise the Constitution of the Council, 
and by adopting every practicable means to give that 
Institution such a character as would enable it, by its 
tranquil and safe but efTective working, to act as a useful 
check on the popular branch of the Legislature^ preventing 
a repetition of those collisions which have already caused 
such dangerous irritations." ' Durham had become a Whig 
and did not know it 

He proposes that the administration of his plan for the 
management of the waste lands should be confided to an 
Imperial authority, his reasons being given in the Special 
Report* All other revenues of the Crown should be 
surrendered to the united Legislature on the concession of 
an adequate Civil List The responsibility to the united 
Legislature of all officers of the Government, with the 
exception of the Governor and his secretary, should be 
secured by every means possible to the British Constitution. 
The Governor, as the representattve of the Crown, should 
be instructed that he must carry on his government l^^H 
heads of departments, in whom the united Legislature shaS^ 
repose confidence ; and that he must look for no support 
from home in any contest with the Legislature except on 
points involving strictly Imperial interests. The independ- 
ence of the judges should be secured by giving them the 
same tenure of office and security of income as exist la 
England, No money votes should be allowed to originate 
' Report, p. 341* 
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without the previous consent of the Crown, In the same 
Act should be contained a repeal of past provisions with 
respect to the Clergy Reserves, and the application of the 
funds arising from them. 

I He elsewhere (i>., in the separate Report) recommends 
a system of measures expressly framed after mature 
deliberation for the promotion of emigration on the 
greatest possible scale. These measures would subject 
neither the colony nor Great Britain to any expense what- 
ever, but would benefit both* **The objects, at least, with 
which the plan has been formed are to provide large funds 
for emigration, and for creating and improving means of 
communication throughout the provinces; to guard emi- 
grants of the labouring class against the present risks of 
the passage ; to secure for all of them a comfortable 
resting-place, and employment at good wages immediately 
on their arrival ; to encourage the investment of surplus 
British capital in these colonies by rendering it as secure 
and as profitable as in the United States, and to promote 
the settlement of wild lands and the general improvement 
of the colonics ; to add to the value of every man*s 
property in land • to extend the demand for British manu- 
factured goods, and the means of paying for them, in pro* 
portion to the amount of emigration and to the general 
increase of the colonial people; and to augment the 
colonial revenues in the same degree/'* 

The peroration proper contains perhaps some of the 
most eloquent thought in a Report which is never dull and 
never lacking in passages calculated to play upon the 
emotions. After a brief vindication of the trustworthiness 
of his facts and the suitability of his recommendations, he 
admits that, in view of the number and magnitude of past 
errors, and the wretched economical state of the colonies, 
his scheme almost amounts to a revolution ; but, after all, 
it is only the substitution of a scientific system for none at 
allj and he "has presumed that the Imperial Government 
^ Report, p> 241, 
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and L^slature will appreciate the actual crisis in 
aifatrs of these colonies, and will not shrink from aity 
exeitfoo that may be necessary to pi^erve them to the 
Empire"* He is hopeful rather than confident of the 
success of his scheme, but action is necessary, "The 
deep-rooted e\nls of Lower Canada will requije gfeat 
firmiicss to remove them. The disorders of Upper Canada, 
which appear to me to originate entirely In mere defects 
of its constitutional system, may, I bdieve, be removed by 
adopting a more sound and consistent mode of admin ister- 
ing the government We may derive some confidence 
from the recollection that very simple remedies yet remain 
to be resorted to for the first time. And we need not 
despair of governing a people who really have hitherto 
very imperfectly known what it is to have a Govcmmenf* 
He does not recommend emigration on a large scale» as 
a remedy for the existing state of affairs, since the country 
holds at present no attraction for settlers i if, however, his 
measures shall restore peace, a large influx of Britbh would 
prevent a recurrence of the trouble, and one year's immigra- 
tion would redress the adverse balance if he had miscal- 
culated the forces of the friends and enemies of the British 
connection in the united Legislature, " It is by a sound 
system of colonisation that we can render these extensive 
regions available for the benefit of the British people. The 
mismanagement by which the resources of our colonies 
have hitherto been wasted has, I know, produced in the 
public mind too much of a disposition to regard them as 
mere sources of corruption and loss, and to entertain with 
too much complacency the idea of abandoning them as 
useless. I cannot participate in the notion that it is the 
part either of prudence or of honour to abandon our 
countrymen when our government of them has plunged 
them into disorder, or our territory when we discover that 
we have not turned it to proper account The experiment 
of keeping colonies and governing them well ought at 

^ Report, p. 243. 
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least to have a trial, ere we abandon for ever the vast 
Dominion, which niight supply the wants of our surplus 
population^ and raise up millions of fresh consumers of our 
manufactures, and producers of a supply for our wants* 
The warmest admirers and the strongest opponents of 
Republican institutions admit or assert that the amazing 
prosperity of the United States is less owing to their form 
of government than to the unlimited supply of fertile land» 
which maintains succeeding generations in an undiminrsh- 
ing affluence of fertile soil. A region as large and as 
fertile Is open to your Majesty's subjects in your Majesty's 
American dominions. The recent improvements of the 
means of communication will, in a short time, bring the 
unoccupied lands of Canada and New Brunswick within as 
easy a reach of the British Isles as the territories of Iowa 
and Wisconsin are of that incessant emigration that 
annually quits New England for the far West I see no 
reason, therefore, for doubting that by good government, 
and the adoption of a sound system of colonisation, the 
British possessions in North America may thus be made 
the means of conferring on the suffering classes of the 
Mother Country many of the blessings which have 
hitherto been supposed to be peculiar to the social state 
of the New World.*'! 

Such is a brief outline of Lord Durham's Report, "one 
^f the ablest State documents ever penned " ; but no resume 
can convey an adequate idea of its statesmanlike proposals 
or of the majestic sweep of its periods, which creates out of 
the normally dry State paper one of the finest examples 
of virile English prose. It is easy to carp at the Durham 
Report ; many slips in facts and false conclusions have been 
pointed out in this sketch, but they do not touch the 
fundamental truths. Let us admit to the full that there is 
not a single original thought in the Report which can be 
ascribed to Lord Durham alone : this does the Earl less 
than justice, but what does it amount to } The schemes 
» Report, p. 344. 
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for the disposal of the waste lands and for encouraging 
emigration are Wakefield*s — true ; but they are no more his 
than Robert Gourlay's, and probably owe something to 
Lord Durham's hand. The idea of federation can be traced 
back to Sewell^and beyond Sewell,but the scheme Durham 
propounds is that which is being realized more and more 
every day. The Report advocates no mere weak federation 
of loosely connected and semi-independent provinces, but 
a legislative union which would make the old provinces 
simple geographical divisions as they are fast becoming 
to-day. It is possible to carry back the claim for respon- 
sible government to the pamphlet of Ogle Gowan in 1 830 ;* 
we know it was the watchword of the advanced reformers of 
Upper Canada, and we shall probably not be far wrong in 
attributing Durham's conversion to a belief in its essential 
justness to his meetings with men like Young of Nova 
Scotia, But the theory, as it left his hands, was no mere 
demagogue's assertion of popular rights ; it was the reasoned 
conclusion of the statesman seeking the best remedy for a 
problem which had baffled all previous attempts to solve 
it. Durham would have hotly denied the insinuation that 
he was creating ^fainiant Governor to represent a fainiant 
Queen. To him, Queen and Governor alike had well 
defined rights which they must not scruple to exercise. 
His scheme is only possible in a State where political 
education is widely if not universally diffused^ but to make 
it possible is to take the wiser course. And so it is with 
every subject Durham handles : it gains in value by its 
passage through that wonderful mind of his, the visible 
fruits of which were so few in his lifetime, but the harvest 
yet continues with undiminished splendour and richness* 



This sketch will not be complete without a very brief 
account of the way in which Lord Durham's recommenda- 
tions were carried out or neglected. When Lord John 

' The phrase Hrst appeared in a petition of 1829. Cf. Mac Mullen * 
p. 370* 
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Russell introdyced the Unioa Bill on June 3rd, 1839, he 
said he could not accept the theory of responsible govern- 
ment as Lord Durham proposed to apply it to the colonies, 
but he compromised, and sent a dispatch on the vexed 
question to Poulett Thompson. This, the latter explained to 
the L^islature of Upper Canada, conveyed Her Majesty's 

* commands to administer the government of these provinces 
"in accordance with the well understood wishes and interests 

I of the people." This rather ambiguous sentence was the 
first sanction the principle of responsible government 
received in the Canadas ; in 1848 the system was introduced 
into Nova Scotia, and in 1854 into New Brunswick. On 
June 13th, 1 841, the first meeting of the united Legislature 
took place. The Union Bill had been carried at last, but 
it differed in many respects from Lord Durham's ideal 
There was to be one Legislative Council and one Assembly ; 
the Council was to consist of not fewer than twenty-eight 
natural-bom or naturalised subjects of Her Majesty, with a 
life tenure, quamdiu S€ bine gisserint The Speaker of the 
Council was to be appointed and could be removed by the 
Governor, and ten members, including the Speaker, con- 
stituted a quorum. The constituencies of Lower Canada 
were to be reduced to the number in Upper Canada, The 
qualification for membership of the Legislature was fixed 
at bm§d'fidi possession of an estate worth jCs^o. The 
English language was the only one to be used in the written 
or printed proceedings of the Legislature. The passing of 
any Bill to repeal 14 Geo. III. or 31 Geo. lIL.or rei^pecting 
the government of Quebec, the dues and rights of the 
Church of Rome, the allotment of the clergy reserves, the 
endowments of the Church of England and its internal 
discipline or establishment, or aflccting the toleration of 
suiy creed, and the Queen's control of the waste lands of 
the Crown* was subject to the necessity of being laid on 
tbe table of parliament before the Queen's assent could be 
declared ; and if at any time within thirty days the Queen 
was requested to withhold her assent, she must do so. 
s,G.c. k A 
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Other clauses provided for the levying of Imperial atid 
colonial dues, for the appointment of a Court of Appeal, for 
the administration of the civil and criminal laws, for the 
fixation of the Court of Queen's Bench within Upper 
Canada, for the regulation of trade, and for the consolida- 
tion of all the revenues of the colonies into one fund, to be 
appropriated for the public service of Canada. Out of this 
fund a Civil List of £4.^^000 was to be paid to the Queen 
for the expenses of government and the legal system, and 
jf 30,000 for certain officials and pensions ; all other revenues 
were surrendered to the united Legislature. The debts of 
the two provinces were to be assumed by United Canada, 
All appropriations were to originate with the Governor, 
who should initiate the same ; also all new taxation^ which 
the Assembly should then discuss. The formation of 
townships and the appointment of township oflficers were 
vested in the Governor. 

This was the Constitution which Poulett Thompson had 
to administer. Luckily for him Mackenzie and Papineau 
were in exile, and every other political leader too bewildered 
to grasp the situation. There was no attempt made to 
hold fair elections in Lower Canada. British mobs and 
French mobs struggled openly about the booths with 
disastrous results to the number of French members who 
were returned. The habitant was too cowed to resist the 
autocratic Governor, and Robert Baldwin again lost his 
nerve at the critical moment He had accepted office 
under Poulett Thompson, but became suspicious and 
resigned on the very eve of the first meeting of the 
Legislature, Poulett Thompson had attempted to fornn a 
sort of " ministry of all the talents," but Baldwin would 
not work with W. H. Draper^the talented Solicitor-General 
of Upper Canada. However, Poulett Thompson was ever 
resourceful, and he eventually managed to eliminate or 
reduce to powerlessness every member of the Assembly 
he had cause to fear. He secretly laughed at the 
notion of being responsible to anyone but himself and 
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Lord John Russell, who was now Colonial Secretary, and 
as the Canadians, through sheer weariness of agitation, 
allowed him to have his own way, the new Governor 
rapidly improved the hitherto wretched state of afTairs. A 
system of municipal government was established, and the 
shareholders of the Welland Canal were bought out ; new 
roads ajad bridges were built in all directions and Poulett 
Thompson, now Lord Sydenham, even essayed to solve 
the question of the clergy reserves. He was too premature, 
for the scheme was disallowed. He had carefully avoided 
to place power in the hands of extreme men of either side, 
and, of course, neglected utterly the claims of Lafontaine 
and the French. He was considering a plan which 
Roebuck describes as the creation of a system of ** rotten 
boroughs" to prop up the influence of the Executive, when 
he died from the effects of a fall from his horse in the 
autumn of t$4l. 

The Tories were now in power in England, and Sir 
Charles Bagot was sent out to succeed Lord Sydenham- 
He carried relentlessly into practice what Sydenham had 
merely professed, despite the murmurs of the Tories in 
Canada. However, Bagot was so eager to maintain an 
impartial attitude that he accepted a Reform ministry 
under Baldwin and Lafontaine; the Liberals of the two 
provinces had coalesced, and, in the absence of Sydenham, 
were irresistible. Bagot resigned in the following year, 
and was succeoJed by Sir Charles Metcalfe, who had 
previously held office in Jamaica and Hindostan, and, like 
Head at an earlier date, was looked upon as a "tried 
reformer," although, again like Head, he was a very 
moderate Liberal Wakefield had returned to Canada 
during Bagofs term of office, and had become the member 
for the French count>' of Beauhamoia. The part he played 
in >ecuring the admission of Lafontaine to office is not very 
clear, but he soon quarrelled with the reformers, who, in 
his opinion, not only held antiquated views on the question 
of colontnaUon, but were also too much inclined to exalt 

A aa 
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Colonial Secretary, but his frequent playful references 
the part the Radicals had played in 1S37 and 1838 were 
not always relished. He soon found his true level in the 
united Legislature, and, seeing himself neglected, he retired 
into private life in 1859; in 1861 he died in comparative 
poverty. It is easy to judge him too harshly, and to 
praise him too highly ; but all must admit that his was 
a terrible expiation from that raw December morning in 
1837 till he was allowed to return in 1849* In the same 
year Lafontaine got a nolle prosequi entered against 
Papineau*s name, and he too came back. He never 
regained his old influence, for Lafontaine opposed 
useless agitation against the union, and at last he t\ 
retired into private life. In 1854 and 1859 Acts were 
passed commuting the Feudal Tenures, and in 1S54 the 
clergy reserves were finally secularised, the rights of the 
existing clergy being safeguarded. 

The Rebellion Losses Bill, to which Elgin assented, was 
after all a measure of justice, and it was not his only gift 
to Canada. As a counter-attraction to the wild threats of 
the Annexationists, both in Canada and the United States, 
he carried through a Reciprocity Treaty with the American 
Government, which was a slight relief to the prevailing 
depression in Canadian trade. But the Americans were 
not content with having robbed New Brunswick, and 
essayed to claim all the Pacific coast ** Fifty-four Forty 
or Fight" was their challenge. The Canadians would 
have fought, but arbitration and good sense settled the 
difficulty piecemeal between 1846 and 1872, this time more 
justly. However, these incidents and the political situation 
in Canada caused the leaders of both parties to eagerly 
accept the movement for confederation, which desire for 
economy had started in the maritime provinces. After con- 
ferences at Charlottetown and Quebec, the great Dominion 
was born in 1867. Lord Durham's principle of a strong 
central authority was adopted, and one by one the provinces 
are sinking into the position he held to be most httini 
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Already Ontario and Manitoba have decided against the 
second chamber, and Nova Scotia seems likely to do the 
same. The best men prefer Ottawa to the petty politics 
of the provinces, and thus help to strengthen the supreme 
Government- In 1856 it had been decided that future 
appointments to the Legislative Council in Canada should 
be elective, but the old system was adopted in 1867* The 
senate has yet a great part to play in Canadian political 
life, if those responsible for its nomination do their duty. 
The Dominion has been too forgetful of Durham's warning 
against the dangers of an elected Executive Council — for 
so the colonial ministry has become — and it has been 
content to see the leaders of the majority govern through 
the Viceroy. If the Durham Report has any message for 
present-day colonial politicians, it is surely this : now that 
the danger of a despotism is over, encourage to the utmost 
a lengthy tenure of office by the Viceroy, and insist that 
he shall be an able man, determined at least to exercise 
the powers assigned by common consent to his royal 
master. A constitutional monarchy, as Durham saw it, 
has many advantages over a Republic, not the least of 
which is the comparative stability of the chief Executive's 
tenure. The depth of degradation for that office is reached 
when the representative of the monarch can be accused of 
having dissolved parliament at the advice of his Premier, 
to give that Premier a chance to snatch a victory from his 
opponents. To Durham the Governor was responsible to 
the people whom he governed, and it was his duty to 
govern according to their wishes through his ministers ; 
it was never his ideal that a minister who obtained his 
majority by pandering lo sectional interests opposed to 
the national welfare should be able to secure bis authority 
by dbposmg of ail offices of profit at his pleasure, and by 
packing the senate with bis nominees, Rather than assent 
to advice he feels to be wrong, the Viceroy should appeal 
to the people* If defeated, after the fullest explanation 
of his views he should resign, for to rcmajn would deprive 
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him of all power to help the colonists. A Viceroy who is 
a mere figure-head possesses all the defects of the position 
alike of the American President and of the English King, 
with the usefulness and advantages of neither. 

Slowly, but surely, Lord Durham's recommendations are 
being justified by history ; where men have not followed 
him, it is because they have misunderstood him. Dr. 
Henry, writing in 1839, tells how the Report had " become 
a very manual of treason," and how it had caused the 
Hunters to engrave the name of Lord Durham on their 
bowie knives '' in demonstration of their idea of responsible 
government" * We, who saw the lineal successor of Papi- 
neau representing both peoples in "la nation Canadienne" 
at the coronation of our King, know more truly what the 
effect of the Durham Report has been. One of the greatest 
statesmen of the new Imperial nation which Durham 
foresaw in his dream is the French-Canadian leader, and 
it may be that he will not prove the only non-Briton in 
the future Councils of the Empire. 

> " Trifles from My Portfolio," by a Staff Surgeon, VoL II., p. 214. 



SELECT BIBLIOGRAPHY ON 
CANADIAN HISTORY, 1763-1840. 



[A more complete list may be consulted at the British Library 
—^ of Political Science, Clare Market, W.C] 

H The press mark giveo U tb^t of the British Museum Ca.t&togue. H. C L 
■ indicates that the book is to be foaod iti the Library of the Royal Colonial 
KlfiMitiite, &Skd C. O, that it U to be found in the Colooial O^ce Llbrar^r 



L— BIBLIOGRAPHIES. 



Gachoh, Pmilsas. EssaidebibliograpbiecaQadienne, Quebec, 
1895* 8^ 11906. g. I, 

MoRGANp H* J, Bibliotheca Canadensis. Ottawa, i^6y* %\ 

2050. e. 

IL— ARTICLES IN PERIODICALS AND REVIEWS. 

AK14UAL RfiCiSTBfi» esp. 1837— 184XP 3086wd. 

Anonvmous, 

Bntnh tmd F^nig^ Rmsw^ VoL VI L : 193. ['»The 

Durham Report,"] 
CtfnoiuM, BriHsA Afmrkam^ amd Wui Indian M^oiim^ 

VoL L t 56, 249. [*' The Durham Report/J 
Dmocf&H^ Rmiw, Vol* V. : 543* I** The Durham 

Report.'] 
Dublim Umvnsity MagaMim, Vol. XIIL: 355, ["The 

Durham Report-"] 
Fwmsf's MAgmiim, Vol XVIL : 233. [** The Durham 

Report/n 
Qmmiffly Rivuw, VoL LXIV.: 463. ["British Poliqr," 

U.t y^ Caoada.] 
Wuimmi^ Rimiw, VoL XXVI 1 1, : 502. [" Radical Party 

knd Canada^" etc. J 



362 SELF-GOVERNMENT IN CANADA. 

BuLLBR Charles. Edinburgh Review, Vol. LXXXV. : 358. 
[Head's " Emigrant."] 

Crokbr, J. W. Quarterly Review ^ Vol. LXIII. : 223, 457. 
[" Political Afiiadrs," ».«., of Canada, and Head's "Narrative."] 

DuNKiN, C. North American Review^ Vol. XLIX. : 373. 
[" Durham Report."] 

Egbrton, Hugh E. English Historical Review^ VoL XVIL : 
539. [" The Author^ip of the Durham Report"] 

Garnbtt, Dr. R, English Historical Review^ VoL XVIL; 
268. [" The Authorship of the Durham Report"] 

Griffin, M. J. Canadian Magazine^ 1896. Vol. VII. : 520. 
[" Did Lord Durham write his own Report ? "] 

Mill, J. S. Westminster Review, Vol. XXXII.: 241, 426. 
[" Lord Durham's Return," and " Canadian Aflfairs."] 

Wallbnstbin, J. D. North American Review, Vol. XXVII. : 
I. [" Custom of Paris."] 

III.— HISTORICAL AND DESCRIPTIVE WORKS. 

Anonymous. 

The Canadian Crisis and Lord Durham's Mission. By 

M.N.O. London, 1838. 8*. 8154. e. 

The Crise Metcalfe, and the Baldwin-Lafontaine Ministry 

Defended. By Zeno. Quebec, 1844. 8^ 

T. 1197. g. 27 (3). 
Facts versus Lord Durham. Remarks on that portion of 

the Report relating to Prince Edward Island. By a 

Proprietor. London, 1839. 8**. 8i54« bbb. 32. 

A Few Words on the Subject of Canada. By a Barrister. 

London, 1837. 8*. T. 2381 (3). 

Hints on the Case of Canada for the Consideration of 

Members of Parliament. London, 1838. 8^ 

T. 2381 (9). 
An Impartial and Authentic Account of the Civil War in 

the Canadas. (Part I. only issued.) London, 1838. 

8^ 1196. k. 5. 

Information Respecting the Eastern Townships of Lower 

Canada. London, 1833. 8"*. T. 8155. de. 5 (2). 

A Letter ... on Responsible Government in Canada. 

By '*Fuimus." Montreal, Jan. 1847. 8^. R.C.I. 
The Ministerial Crisis : Mr. D. 6. Viger and His Position. 

By a Reformer of 1836. Kingston, 1844. 8^. ) 

T. 1197- g- 27 (2). 



BIBLIOGRAPHY ON CANADIAN HISTORY. 363 

Anonymous — continued. 

^Obs€rvatioos on the Proceedings and Coin position of the 
Present House of Assembly in Lower Canada^ 
Montreal, 1835. 8^ T. 1196, h. 24 (2), 

A Plain Statement of the Quarrel with Canada* in which 
is considered Who First Infringed the Constitution of 
the Colony. London, 1838. 8". T. 2581 (7), 

Report from the Select Committee of the House of 
Assembly of Upper Canada on the State of the 
Province. Toronto, 1839. 12°, ^ CO. 

Report from the Select Committee of the Legislative 
Council of Upper Canada on the Report of the Earl 
of Durham. Toronto, 1839. l2^ 
R.C J. (also Pari. Papers, 1839. Vol XXXIX,). 
Report of the State Trials before a General Court Martial 
held at Montreal in 1838 — 1839. 2 vols, Monti'eal, 
1839. 8"^- 6605. a. 

Should Lord Durham be Impeached ? By a Freeholder. 
(?) London, 1839. 8^ 8154. dd. 22 (2). 

What is the result of the Canadian Elections ? (2nd 
edition corrected.) Montreal, 1834. 8^ 1389, k. 25. 

Atkihsoh, Rev. W. C. A Historical and Statistical Account 
of New Brunswick* (With a Map,) Edinburgh, 1844. 12*, 

798. c. 31. 

BailuIi Thomas. Ao Account of the Province of New 
Brunswick, (With Map.) London, 1832. Ia^ 798. d. 18, 

B&THUNE, Rev. A. N- Memoir of the Rt* Rev. John Strachan^ 
Toronto, London, 1870. 8*, 4985. ee. 7. 

BfiTTiiiDGEt Rev. William. A Brief History of the Church 
of England in Upper Canada. London, 1838. S"*. 

2381 (2). 

BiBAND, F.M,U,M. Le Panth^oo Canadien. Montreal, 
1891. 8*. 010882, k. 9. 

Buss, Hkhkv. An Essay on the Re -constitution of Her 
Majesty's Government in Canada. London, 1839. 8^ 

T. 2381 (!!)• 

BoHKEE, JOHN. An Essay on the Registry Laws of Lower 
Canada. Quebec, 1851. 8^ 6606, aaa. 

BoKNYCASTLE, SiR RicHARD Henev. Canada and the Cana- 
dians in 1846. a vols. London, 1846, 8^ 1431. g. S. 

Canada as it Was, Is, and May Be» 2 voK London, 

1852. 8^ 9555' l»- 37- 



364 



SELF-GOVERNMENT IN CANADA. 



BoNNYCASTLE, SiR RiCHARD Hehrv. The Caoadas in 1841. 
(Maps,) 2 vols. Loiidon, 1841, 8°* 792, £,27. 

NewfouDdland in 1842, 2 vols, London, 1842* 8*. 

1504. b. 5. 

BoswoRTH, Rev* Newton. Hochelega Depicta ; the Early 
History and Present State of Montreal. (With an Appendix 
on the Rebellion*) Montreal, 1839, 12'', 1304* h* 3. 

BoucHETTEj Joseph. The British Dominions in North 
America : A Topographical and Statistical Description. 
2 vols. London, 183 1. 4^ 579. i, 15, 

BouLTON, Henry John. A Short Sketch of the Province of 
Upper Canada. London, 1826. 8^ 798, d. 12. 

BooRiHoT, Sir John George. Canada* ('' Story of the 

Nations,") London, 1885, 8*. 9004. ccc 21. 

Canada under British Rule. 1760 — 1900* Toronto, 

1901, 8% 9555. dL6. 

Brougham, Henry, Lord* Life and Times of Henry, Lord 

Brougham. 3 vols. Edinburgh, 1871. 8^ 2406. f* 2* 

Brown, Thomas Storrow* 1837, and my connection with it 
Quebec, 1898* 8°* 09004 bb. 4 (5)* 

Bryce, Rev, George. Short History of the Canadian People* 

London, 1887. 8^ 9555* d^- 4* 

Brymnhr, Douglas. Canadian Archives Reports. Ottawa, 

1884 €^ seq* 8^ oi 1903. L 

[(?) Buckle, John.] Letter to Lord Melbourne on Lord 
Durham's Ordinance. By a Commoner. London, 1S38. 
S\ T. 2393 (2). 

BuLLER, Charles (and Wakefield, E» G.)* Responsible 
Government for the Colonies, London, 1840. 12^ 

1137. a. 34. 

BuLLER, Char LBS. Speech on Systematic Colonisation. 
London, 1S43* 8*- 1390, a. 24, 

Campbell, Duncan* History of Prince Edward Island. 
Charlottetown, 1875. 8°. 9555. aaa. 3. 

Carrier, L. N. Les Ev^nements de 1837 — 38. Quebec, 
1877. 8**. 9555- aaa. 16. 

Christie, Robert. A History of the late Province of Lower 
Canada. 6 vols. Quebec, Montreal, 1848 — 55. 8^ 

9555* 



BIBLIOGRAPHY ON CANADIAN HISTORY. 365 

Coffin, Victor. The Provioce of Quebec and the Early 
American Revolution. Madison (Wisest 1896- 8*. 

Ac. 1792, Vol I, 

Coke, E, T. A Subaltern's Furlough in the Canadas in 1831, 
(Map.) London, 1833. 8^ 1052, g, 4. 

CooNEV, Rev, Robert. A Compendious History of the 
Northern Part of the Province of New Brunswick, and of 
the District of Gasp^. Halifax (N.S.), 1832. S\ 

798. h. 8p 

Daubenv, Charles, Toumal of a Tour through the United 
States and in Canada in 1837—38. (With a Map.) Oxford, 
1843. 8^ G. 15905. 

David, L» O. Biographies et Portraits, Montreal^ 1876. 8°. 

10882. g, 58- 

Les Patriotesde 1837—38. Montreal, 1884. 8^ 

9555' e, 6. 
Day, Mrs, C. M. Pioneers of the Eastern Townships. Mon- 
treal, 1863. ^2^ 10470. aa. 36. 

DsKT, J. C, Canada since the Union of 184 1. 2 vols. 

Toronto, 1 88 1. 4^ 9555- f- 7- 

* The Canadian Portrait Gallery. 4 vols. Toronto, 

1880—81, 4% 10882. k, 6. 

Story of the Upper Canadian Rebellion. 2 vols* (The 

'*Rolph Papers,*') Toronto, 1885- 4^ 9555,666,16. 

[Dk Salles-Laterrierb, P. A.] A Political and Historical 

Account of Lower Canada. By a Canadian^ Londocii 

1830. 8*. 1304. b. 2* 

D'EsTiMAUviLLE, Chevalier Robert, CuTsory View of the 

Local, Social, Moral, and Political State of < . , Lower 

I Canada, Quebec, 1829, 8\ 8154. c. 

DoucKT, N, B. Fundamental Principles of the Laws of 
Canada. (Text and literal translation of the Custoin of 
Paris, etc.) Montreal, 1843, 8^ 1346. t 

DoitE, Marten. Hints on Emigration to Upper Canada. 
(Map.) Dublin, 1834, 12^ T. 157. d. (5)* 

DuHCOum. Thomas H. Life and Correspondence of Thomas 
Slingsby Duncombe, 2 vols, London, 1868. 8**. 

io8f7. g. 3. 

[DuHtOi*, W.] Statistical Sketches of Upper Canada* By 
a Backwoodsman. London, 1832^ t3\ R. C. f. 



366 



SELF-GOVERNMENT IN CANADA. 



Egerton, Hugh E. A Short Hisfdry of British Colootil 
Policy. London, 1897* ft**, 95^5- ©e* 14. 

[Elliott, T, F,] The Canadian Controversy; its Origin, 

Nature, and Merits. 2od EditioD, with Appendix. London, 

1838. 8°. T. 2381 (5). 

Evans, Francis A. The Emigrant's Directory and Guide to 
obtain lands . . * . in (Lower) Canada. London, etc,, 
1833. ia\ 798. d. 15. 

** Fairplay, Francis*" A Map of the Canadas, exhibiting the 
situation of every Township^ ate. London, 1834* 12*, 

T. 1991 (I), 

Fenetv, G. E. Life and Times of the Hon. Joseph Howe (of 

Nova Scotia). St, John (N. B.), 1896. &\ 

io882» aa, 51* 

Fidler, Rev, Isaac, Observations on the United States and 
Canada in 1832. London, 1833. 8% 1052,1.8, 

FiTz-GiBBON, MA* A Veteran of i8i2» The Life of Cot 
James Fitz-Gibbon, London, 1894, 8\ 108 16. aa, 22, 

[Flbmihg, J.] Political Annals of Lower Canada, under the 
Act 31 Geo, II L cap, 31* First Part. (This is the case 
for the Montreal Merchants.) Montreal, 1828, 8** 

9555. c 18. 

Gailly de Taurines, Charles* La Nation Canadienne. 
Paris J 1894. 12°. 10460. aa, 23. 

Galtj John. Autobiography, 2 vols. London, 1833, ^- 

1164. i. 14, 15. 

Garneau, F. X. History of Canada. (Edited by Bell.) 2 vols, 

Montreal, 1874, 8°. 9555* ^^ i^- 

Garnett, Dr* Richard. Edward Gibbon Wakefield. (In 

" Builders of Greater Britain.*') London, 1898, 8^ 

10803* ee, 

Gerik-Lajoib, A. Dix Ans an Canada de 1840 a 1850: 
bistoire de 1' €tablissement du Gouvernement Respon- 
sable. Quebec, 1888. 8^ 9555. f. 5. 

Girod Amaury. Notes di verses snr le Bas Canada. Village 
Debaitzch, 1835. j{^, 798. g. 13, 

Godley, J. R, Letters from America, 2 vols* London, 
1844, 12^ R-C.L 

Gore, Montagu b. Observations on the Disturbances in 
Canada. London, 1838. 8^ 8155. de. 4 (10), 



J 



BIBLIOGRAPHY ON CANADIAN HISTORY. 5G7 



GocKULT, RoBEXT F. Tbe HmWIi^ Biitonand the Neptunian. 
Boston, ifi43. S"'. 1414. e. 7. 

Statist iral Aoconnt of Upper Canada. (Widi nmps.) 

2 ¥ok. f /»Mlnn, 1822. 8*. 579. d. 17, i& 

Gbxswux, W. p. History of Canada Ixmdon, 189a 8*. 

2319. a. I. 

GasTXUx, C C F. Memoirsu (New edition. Edited by 
Reevei) 8 vok. f/wVwi, 1888. 8*. 2407. e. 

GsAT, Hugh. Lettea firom Canada dnring 1806-7-8. (Hapu) 
I^ondon^ 1809. 8*. i<H7^ ^ 7- 

[Gkkt, Sik Cbakias Edward.] Remarks on the Proceedings 
as to Canada, in the Present Session. By one of the 
Commissioners. Ixmdon, 1837. 8*. 2381 (4). 

HAUBcrro!c, T. C. The Babbles of Canada. London, 
1839. 8*. 8155. b. 

An Historical and Statistical Accoont of Nova Scotia. 

(WithamapL) 2 vols. Halifu (N.S), 1829. 8*. 

579. £ 16. 

A Reply to the Report of the Earl of Dorfaam. By a 

CxJonist. LxMidon, 1839. 8*. T. 2393. 4. 

Hajvicat, Iambs. Life and Times of Sir Leonard Tilley (of 
New Brunswick). St John (N3.), 1896. 8*. oio88i.e.9. 

Hathewat, C. L. The History of New Bnmswick from 
its First Settlement. Fredencton, 1846. I6^ 

10470. aaa. 33. 

Head, Sik Fsascis B. An Address to the House of Lords 
against the Canada Remrinn BOl. London, 1840. 8*. 

1196. h.42. 

The Emigrant London, 1846. ff*. 1061. L 33. 

Messages, Addresses, etc, to Sir Francis B. Head on 

his resignation Toronto, 1838. 8**. 1196. h. 41. 

A Narrative. Third edition, with sapplemental chi^yter. 

London, 1839-38. ff*. 9555- c. 6. 

Speeches, Messages, and Replies. Toronto, 1836. 8**. 

8154. b. 

THbad, Sik Fkancis B.] Three Letters to Lord Brougham 
and Vaux. London, 1838. 8*. T. 2381 (6). 



368 



SELF-GOVERNMENT IN CANADA. 



[Hehrv, Dr. W,] Trifles from my Portfolio, By a Staf- 
Surgeoo. 2 vols, Quebec, 1839. 4*^. Published in 
England as i 

Henry, Dr. W. Events of a Military Life* 2 vols, (TTue 
EDglish edittoo slightly differs fiom the Canadian one*) 
London, 1843. I2^ 1203, t 3, 4, 

[HmcKS, Sir Frakcis.] A brief review of the Report of the 
House of Assembly of Upper Canada on Lord Durham*s 
Report. By the Editor of The ExaMimr. Toronto* 
1839. 8^ CO. 

HiKCKS, Sir Francis. Religious Endowments in Canada. 
London, 1869. 8°, 4183. aaa, 77- 

Remmiscences of his Public Life. Montreal, 18S4 8*. 

10825, *>t>b. 38, 
HoDGtNS^ L G, (Editor). The Story of my Life, By the late 
Rev. Egerton Ryerson, D.D. Toronto, i834« 8*. 

4906. h. 23, 

Hopkins, J. Castell (Editor), Canada : An Encydopsedia of 

the Country. 6 vols. Toronto, 1898, etc. 4^ 10460. g, 20. 

HoRTON, Sir Robert W. Exposition and Defence of Lord 

Bath urst's Administration, London, 1838. 8^ T. 2381 (S). 

Ireland and Canada, London, 1839* 8** T, 2403 (9), 

HowisoH, John. Sketches of Upper Canada. Edinburgh, 
1 82 1. 8^ 1052. k. 4. 

Hume, Joseph. The celebrated letter of Joseph Hume, Esq., 
M.P,, to W, L, Mackenzie, Esq, (Contains an interesting 
Appendix.) Toronto, 1834. 8\ T. 8154, bbb. la (i). 

Jackson, John Mills, View of the Political Situation of the 
Provmce of Upper Canada* London, 1809. 8°. 

T. 8154. e. 2 (2). 

Jameson, Mrs. Anna. Winter Studies and Summer Rambles 
in Canada. 3 vols. London, 1838. 8'', 792. f. 12, 

Kaye, Sir J. W, Life nnd Correspondence of Charles, Lord 

Metcalfe. 2 vols. London, 1858, 8*. 2408, bb, 9. 

King, John, The other Side of the Story (t.^., of Dent's Upper 

Canadian RebeUion). Toronto, 1S86, 8**, 8154, e* 14- 

KiNGSFORD, William. The Canadian Canals "their History 
and Cost. Toronto, 1865. la^ ^235. bb, 67. 

History of Canada. 10 vols, London, i887» etc 8^ 

9555- ee. 7. 



J 



BIBLIOGRAPHY ON CANADIAN HISTORY, 369 



La Rochfoucault-Liancourt, Due dk» Travels through the 
United States and Upper Canada in 1795, 1796 and 1797, 
together with an authentic account of Lower Canada. 
(With Maps*) 4 vols. 2nd edition j trans, London^ 1800* 
8'. i43i.d. 

Lambert, John* Travels through Canada and the United 
States in 1806, 1807 and 1808, (Map*) 3 vols* 3rd ediiioo. 
London, 1 81 6. 8^ 10470. f. 13, 

Leader, R, E* Life and Letters of the Rt. Hon. J* A. Roe- 
buck. London, 1897. ^"' 108 15* cc. i6, 

[Leblanc de Mahconnay, H.] La Petite Clique devoilie. 

Rome (N*Y,), 1836. 8^ 1196. h. 28. 

LiNDSEYt Charles. Life of W* L. Mackenzie* 3 vols, 
(" The Mackenzie Papers."} Toronto, 1862. 8^ 

o J 0882. g* 7. 

LoGAK, James* Notes of a Journey through Canada in 1836* 
(With a Map.) London, 1838. 8^ 792. f. 11, 

LvsoNS, Si» Daniel* Early Reminiscences* London, 1896* 
8^ 010817, e, 2. 

Mackenzie, W, L* Life of W* L, Mackenzie* By Charles 
Lindsey. 2 vols* (The ** Mackenzie Papers,**) TorontOi 
1863* $\ 010S82, g, 7, 

- Sketches of Canada and the United States* London, 
1833* 12^ 1052*1*7. 

MacMullen, John, History of Canada, BroekviUe, Edin* 
burgh, 1868. 8^ 2398. L 5, 

MACTAGGARTt JoHN. Three Years in Canada, An Account 
of the Actual State of the Country in 1826-7-8- 2 vols, 
London, 1829, 8^ 792, f. 8. 

Magrath, T. W* Authentic Letters firom Canada. Dublin, 

1833. la**. 105a, e, 4. 

Marryatt, Capt. F. Diary in America. Part. 11 *, Canada* 
3 vols. London, 1840* 8°, 792, g. 10, 

Marti K, R, M, History of the British Colonies. 5 vols. 

1834, 8% 57I' g' !• 
^ — Statistics of the Colonies of the British Empire. (Map*] 

London, 1840* 8"** 571. h« 21. 

Martikeau, Harriet. History of the Thirty Years Peace. 



London^ 1846. 8"" 



2304. e. i^* 

B B 



370 SELF-GOVERNMENT IN CANADA. 

Maseres, Baron F. An Account of the Noblesse or Gentry 
in Canada in the year 1775. From his Occasional Essays. 
London, 1809. 8^ 521. h. 25. 

The Canadian Freeholder. (A Dialogue on the Quebec 

Act.) London, 1786. 8^ G. 13557- 

Melbourne, Lord. Lord Melboume*s Papers. Edited by 
L. C. Sanders. London, 1889. 8**. 8138. f. 16. 

Memoirs of William, Viscount Melbourne. 2 vols. 

By W. M. Torrens. London, 1878. 8*. 2406. d. 9. 

Metcalfe, Sir Charles. The Addresses presented to Sir 
Charles Metcalfe on the . . . resignation of his late 
advisers, with his Excellency*s replies. Toronto, 1844. 
8». T. 1197. g. 27 (5). 

Life and Correspondence of Charles, Lord Metcalfe. 

By Sir J. W. Kaye. 2 vols. London, 1858. 8**. 

2408. bb. 9. 

Mill, John Stuart. Autobiography. London, 1873. 8*- 

2408. e. 12. 

Morgan, H. J. Sketches of Celebrated Canadians. Quebec, 
1862. 8°. 2402. c. 10. 

Murray, Hugh. An Historical and Descriptive Account of 
British America. 3 vols. (With six Maps.) London, 
1839-1840. 12®. 2103. g. 

Neilson, Joseph. Observations upon Emigration to Upper 
Canada. Kingston (U.C.), 1837. 12^. R. C. I. 

Nickalls, James R. (Editor). The Statutes of . . . Upper 
Canada. Kingston, 1831. 4°. 1246. 1. 7. 

Picken, Andrew L . The Canadas as they at Present Commend 
themselves to Emigrants. London, 1832. 8^ 798. d. 14. 

Preston, T. R. Three Years' Residence in Canada (1837 — 
39). 2 vols. London, 1840. 8°. 798. g. 10. 

Prowse, D. W. a History of Newfoimdland from the .... 
Records. London, 1896. 8**. 9555- d. 17. 

Raynal, Abb6. British Settlements in North America. 2 vols. 
Edinburgh, 1776. 18°. R. C. I. 

Richardson, Major John. Eight Years in Canada. Montreal, 
1847. 8°. 10470. d. 19. 




I 



Roberts, C, G, D* A History of Canadau London^ 1898. 

S\ 9555* cc 2& 

RoamsoN, Sir John B. Canada and the Canada Bill. 

London, 1840. 8^ i*37 g- 35- 

Correspondence with Sir R* W Horton on • . , * the 

Pamphlet *' Ireland and Canada/* London, 1839, 8^ 

T. 2433. e (5). 

Roebuck, J* A, (Editor)* The Canadian Portfolio, London, 

1838. 8^ RR3725, 

Roebuck, J. A. The Colonies of England, A Plan for the 
Government of some Portions of Our Colonial Possessions. 
(With Maps.) London, 1S49. 8*- 8154. ee. 

Existing Difficulties in the Government of the Canadas, 

London^ 1 836. 8^ 1 389, g. 42. 

Life and Letters of the Rt. Hon* J. A. Roebuck* By 

R. E- Leader* London, 1897. 8^: 10815* cc. 1^- 

RoLPB, T- A. Comparative Advantages between the United 
States and Canada* London, 1842. S\ 798* g. 37. 

RuBiDCE, Charles, A Plain Statement of the Advantages 
Attending Emigration to Upper Canada. London, 1838. 
r, R- C. L 

[Rtbrso!*!, Rev. A. Egerton.] The ASairsoftheCanadas in 
a Series of Letters. By a Canadian* London, 1837. 8'- 

1 1 96. h* 33. 

RvSRsoNy Rev, A. Egerton, The Clergy Reserve Questioo. 
Toronto, 1839. I2^ 4182* b* 3. 

The Loyalists of America and Their Times ; from 1620- 

18 J 6. a vols. Toronto, 1880* 8°. 9615* ee* 9, 

Sir Charles Metcalfe and the Attacks of His Late 

Counsellors, Toronto, 1844* 8^ R,C*L 

The Story of My Life* (Edited by J- G- Hodgins,) 

Toronto, 1884, 8** 4906. h. 33* 

Sakders^ L, C. (Editor). Lord Melbourne's Papers. London. 
1889, 8^ 8138*116. 

ScADDiKG, Dr. H, Toronto of Old Toronto, 1873* B\ 

10470. g* t^ 

ScoTTt Charlrs. Thoughts on the Government, Union* 
Danger, Wants* and Wishes of the Canadas. Montreal, 

1839. ^, *' 37-6*1^ 

B B 2 



37a SELF-GOVERNMENT IN CANADA. 

ScROPB, G. PouLBTT. Memoir of the Rt Hon. Charles, Lord 
Sydenham. London, 1843. 8°. 1203. d 6. 

Sharps, L. L. The Viceroy's Dream. London, 1838. 8®. 

T. 2381 (10). 

Shireff, Patrick. Tour through North America. London, 
1835. 8°. 1052. g. 8. 

Smith, M. A Geographical View of . . . Upper Canada, 
and Promiscuous Remarks upon the Government. Phila- 
delphia, 1 81 3. I2^ 10408. a. 29. 

Strachan, Rt. Rev. John. Memoir of the Rt. Rev. John 
Strachan. By Rev. A. N. Bethune. Toronto ; London, 
1870. 8**. 4985. ee. 7. 

Observations on the provision made for the maintenance 

of a Protestant Clergy . . . under the Act 31 Geo. III. 
c. 31. (With an Ecclesiastical Chart.) London, 1827. 
8-. T. 1943 (8). 

Speech on the Clergy Reserves Question. Toronto, 

1828. 8**. C. O. 

Strickland, Lieut-Col. Samuel. Twenty-seven Years in 
Canada West. 2 vols. London, 1853. 8^ 10470. b. 25. 

Stuart, Andrew. An Account of the Endowments for 
Education in Lower Canada. London, 1838. 8^. 

731. h. 35. 

[Stuart, Andrew.] Review of the Proceedings of the Legis- 
lature of Lower Canada in the Session of 1831. 
Montreal, 1832. 8*. 9555- c. 7. 

Stuart, C. The Emigrant's Guide to Upper Canada; or. 
Sketches of the Present State of that Province. London, 
1820. I2^ 728. d. 10. 

[Sullivan, Robert B.] Letters on Responsible Govern- 
ment. By Legion. Toronto, 1844. 8**. 

T. 1197- g. 27(4)- 

Talbot, Edward A. Five Years' Residence in the Canadas. 

2 vols. London, 1824. 8**. 1052. 1. 2. 

Theller, E. a. Canada in 1837-38. 2 vols. Philadelphia, 
1 841. 8^ 9555. a. 2. 

[Thom, Adam.] The Anti-Gallic Letters. By Camillus. 
Montreal, 1836. I2^ 1197. a. 11. 



BIBLIOGRAPHY ON CANADIAN HISTORY. 373 

[Thom, Adam,] Remarks on the Petition of the Convention 
and on the Petition of the Constitutionalists. By Anti- 
Bureaucrat. Montreal, 1835. i8^ 8154. a. 3« 

Thomas, C, Contributions to the History of the Eastern 

Townships. Montreal, 1886* 8^ 10470. c, 33, 

Todd, Alprsus. Parliamentary Government in the British 
Colonies. Londoti, 1894, 8*. ^^$5- ^^- 20. 

ToERENS, W. M. Memoirs of WilUamj Viscount Melbourne, 
2 vols. London, 1878. 8°. 2406. d. 9. 

Tudor, Henry, Narrative of a Tour in North America, a 
vols, London, 1834, 8°. 1050. k, a. 

TuRCOTTE, Louts P. Le Canada sous T Union, a vols, 
Quebec, 1871-72, la®. 9555- b, a8. 

^iGEK, D. B,] Analyse d*tin Entretien sur la Conservation 
des Etablissements du Bas- Canada, des loix, des usages, 
etc., de ces habitants. Par un Canadien, Montreal^ 
i8a6, 8''. ii96,h. aa. 

ViGER, D, B. La Crise Ministerielle et M. D. B. Viger. 
Klngston, 1844. 8°, 8154. bb. 

Memoires relatife a TEmprisonnement de Thonorable 

D. B. Viger. Montreal, 1840, 8*^. 1197* g* 27 (i). 

Remarks , _ . relative to the grievances set forth in the 

Address of the Commons of Lower Canada. (Eng. and 
Fn) Quebec, 1832. FoL 9555. t 3. 

Waebpield, E. G. England and America. New York» 1834, 
8**. 1137, k. 30, 

- A View of Sir Charles Metcalfe's Government in 
Canada, London, 1844. S^ 1389. g, 53. 

A View of the Art of Colonisation, London* 1S49. 8**, 

8154* ee, 

Wai,polb, Spencer. A History of England, from the con- 
elusion of the Great War in 1815, 6 vols. London, 1890. 
r, 2394- g. 7, 

Life of Lord John Russell, 2 vols. London, 1889, S""- 

ro8i7- g. 17. 

Wel&s, W« B. Canadiana. London^ tSf?* 8^, R. C. I. 



374 SELF-GOVERNMENT IN CANADA. 

Young, George A. The Canadian Question. With Appen- 
dix. London, 1839. ff*. T. 2393 (6). 

Young, George R. Statement of the Escheat Question in 
Prince Edward Island. London, 1838. 8^. T. 2415 (11). 

Yule, Patrick. Remarks on the disputed North-Westem 
Boundary of New Brunswick. (Map.) London^ 1838. 
8°. 1197. h. 6. 



INDEX. 



Becomes Colonial Seo^tary 

under Peel, 86 
HU XHspatchof F©bniary nth, 

86, S7 
Might have solved the Canadian 

Qa«ationp S7 

*• Act to ^alce Temporary Provkion 

f^ the Government of Lower 

cinada/' **# * Suspendinf " Bill 

Acts of the ImperiaJ Parliament : 

12 Charles IL c, iB.iet Naviga* 

tioo Act 
14 C«orge III- CL 81, m Quehec 

Act 
14 G«orge rjl. c. 88, **# Tariff 

Act 
18 George Itl, c- 11, s« Dedar* 

Etory Act 
5f George III. c. jt, i«v Coiutj- 

rutioEial Aci 

5 George IV. c. 119. mu Canada 
Tradea Act 

6 George IV. c 59. Mf Canada 
Teotifet Act 

6 George IV. c, 6g, m Trana- 

pQTtaJJon Act 
9 Georfe IV. e. 11. fM Fuaeia- 

rpTi' Act 
a VicbodA & 9» «# Soipeiid- 
inf Aci 
5^4 Vieiofia e. 15, m Uabo 

Act 
30 & 31 Victoria c. 3, m Do- 
. oimioii Act 

AlinAct: 

Pawed in Loiw Caaada, 5t 
PiaMd m Upper Gaiiada, 103 

AUiHf W* mad* Eaacstiw Cotia. 
dBor. al4 



American*— f^^'iro«^. 



Settle la i2i« 



Town- 



Object to primogeniture. 44 
Settle in Upper Canada, 1&2 
Unpopular, 103 
Settle in Increaaing Numbers 

lOj 

Help Patriots of Upper Canada 

Seize United Sratei Mutkeii, 

Their Ralda Beaten Back, t^i 
Entertained by Durham, ni 

Form -' Hunter Lodgee,** jcq 

Washington Auihoritiescnfore* 



tion, 106 
New Bruniwick-Maine Dii- 

Souattem Protected ¥y Dor. 

bam* 212 
Volnnteen Attack Prticatt, 

Vuiton «iv« DurhM, laf^jnui. 

tion, 373 ^^ 

Dufbua Report on Offi«W 

Ambmtbuit. IJJ 

Religion of United 

LoyaUtta, 193 
C«»^ to be moat j, 

Body. 107 
Its Claim to Clefgy 1 ^^ 

AMemyy DeckfM Bgtkm 



Empire 



^^m 376 INDEXp ^^H 


^^^^^^ AngUcani^m — emfimtti. 


Assembly of Lower Canada cm 


^^^^^^L CApTgy pneaent Address lo 


iimui 1 


^^^^^^H Durbam, 156 


Excindes Chri<;rir thm Hii- 


^^^^^^B Durham Report 00, a6g, 376, 


toriaa, 75 ^h 
Passes a Refonn BIU, 75 ^^| 


^^^^B 1S5— 2S6, 


^^^^^^V^ Su also Clergj Ricserves 


Poticy after iSsS^.^js ^^^ 


^^^V And'Tltbe Law in Upper Canada^ 


Grants Supply on its omn 1 


^H 3d5 


Terms, 76 J 


^^^^1 Arthur. Sir George : 


Passes a Militia BiU, 76 ^M 


^^^^^ Succeeds H^ul, 135 


Further Demands. 7^ ^H 


^^^^^^1 Character aod Policy, 137 


Negotiations with Lord Ayliaer* ^H 


^^^^^^^H Meets Durlifiin at Niagara, 155 


■ 


^^^^^^^1 Receives DurhaiTi at Toronto, 


Demands Redress of «*Wrfiaei,*^ ^ 


^^^H 


77 


^^^^^^^H Quarrels with Durham < 157 


Demands Uncoadilian^ Hepeil 




of 14 Geo. in , etc, 7S 


^^^^H 


Other Extravagant FroposaK 


^^^^^^H Relations with PouJett Thorn p- 


78 


^^^^^^H 157 


Parliamentary Tactics of the 


^^^^^^H Visits Durham, 305 


Liberals, 79 


^^^^^^H His Proclamation, 205 


Declares for an Elective Legis- 


^^^^^^K Learns of the '* Hunters' " 


lative Coouci!, So 


^^^^^^P Plans. 


Refuses to Transact Baslness^ 


^^^^^^M Eiti bodies the MiUtia, 217 


Si 


^^^^^m Establishes Conrts-Martial, 218 


Message from Aylmer, 81 


^^^^^H Has a Free Haud in Upper 


Adopts the Ninety-Two Hesoln* 


^^^^^^^ Canada, 219 


tions, 82 


^^^H^ Summnns the Assembly, 219 


Refuses to Answer Aylm^'s 


^^^H Ashburton, Address Presented to 


Communications, B6 


^^^^1 Durham, ^33 


Flatters Gosford, 91 


^^^^1 Ashburton Treaty, 345 


Colbome s Speech Debated. 92 


^^^H Assembly of Lower Canada : 


Manifesto to the other Colnnies, 


^^^^L Character of Early Members, 


92 


^^^^K 41 


Attacks Unpopular Officials, 92 


^^^^^H Encouraged by Q uarrels among 


Six Months' Supply Bill Passed, 


^^^^^^ the British, 45 


92 ^ 


^^^^V Summons British Journalists 


Unconstitutlonai Votes of, 93 ^H 


^^^H for Breach of Privilege, 46 


Resorts to '^ Tacking,'' 93 ^H 


^^^^H Quarrels with Craig, 48, 49 
^^H Wishes to Exclude the Judges, 


Refuses Supplies, 93 ^^M 
Dismissed by Gos^rd, 93 ^^M 


^H 


Durham Report on, 262 1 


^^^H Seelcfl to Control O&icJals, 49 


Its Encouragement of Eduoa* 1 


^^^H Proposes lo Appoint an Agent 


tion, 268 ^^ 


^^^^B in London, 49 


See aho i^ ^^H 


^^^^1 Excludes Judge de Bonne by 


Assembly of Upper Canada i ^^M 
At 5rst Tory« 103 ^^| 


^^^H Resolution. 50 


^^^1 No Definite Policy before 1828, 


Rise of the Opposition, 104 ^^H 


^^H 


Sympathy for Americans, 106 ^^M 


^^^H Asked to Grant a Civil List, 64 


Denounce Gourlay s Proposed ^^B 


^^^^B Disputes as to Conditions, 65 


Convention, toS ^^| 


^^^B Objects of, to Control Officials, 


Passes Reform Act, 109 ^H 


^^^H He^ses to Vote Supply, 67 


Expels Barnabas Bid well, 109 ^^ 


Admits Presbyterian Claim, 109 


^^^H Rebuked by Dalhousie, 67 


Objects of its Parties, its 


^^^H Peti tions in Favour of Papineau, 


Throws out Naturalization BiU^ 




"3 ^j 



^^ INDEX. ^^1 


Assembly of Upper Canada—fw- 


Aylmer, Lord : ^^^H 


Urnud 


Governor-General. 77 ^^^^| 


Collisioii with the Council, 1 13 


Conciliatory Policy, 77, 78 ^^^H 




Asks King to Exclude Judges 


His Q uestion to the ' * Grievance ^^^H 




fpom the Executive Council, 


Deputation , " 7$ ^^^^H 




tij 


Refuses to take Papineau's ^^^H 




Champions Forsyth of Niagara, 


Advice, 79 ^^^^H 




'^5 , 


Loses bis Poputanty, 80 ^^^^H 




Champions Collins, 117 


His Message lo Assembly, St ^^^^H 




Claims to be the Goveraor's 


Refuses Assembly's " Contin- ^^^^H 




Responsible Adviser, J17 


gent E xpenses ,-'81 ^^^^H 

Impeached in the Ninety 4 wo ^^^^H 

Hesoluiions, S2 ^^^^1 




Expels Mackenzie, 120 




Repudiate Madcenxie's Me* 




moir. 121 


Receives an Addr^s embody- ^^^^H 




Reformers Supreme in 1S35, 


ing Ihe Resolutions, 83 ^^^^H 




12j 


Reply to Petition from St ^^^H' 




New Conservative Party, 123 


Martin, 85 ^^^H 




" Seventh Grievance Report,*' 


Insulted in Resolutions, 83 ^^^H 




124 
Quarreb with Head, ia6 
Tbf«fttens to refuse Supplies, 


Bagot, Sia Chaeles, hi£ Policy in ^^^H 




Canada, 355 ^^^^H 




126 


Baldwin, Captain, made Executive ^^^^1 




Moderates Supreme in 1836, 


Councillor, 2S4 ^^^^H 




126 


Baldwin, Dr. W. : ^^H 




Does not carry **Ecoaomic 


Fails to Repeal Alien Act, tog ^^^^1 




Reforms," 127 


Sits in Assembly of 1829, ..117 ^^^^H 




Clergy Reserves Quesiton, 


Loses his Seat, 1 18 ^^^^1 




128 


President of '' Constittitioaal ^^^H 




Reckless votes for Improve* 


Reform Society," 126 ^^^H 




ments. 128 


Baldwin, Robert : ^^^H 


" Speech from Head. 133 

lleasiures against Patriots, 135 


Enters the Assembly, 117 ^^^H 


Loses his Seat in 1S30. ttS ^^^H 


^ Accy s«9 Ame ricaas of Br«u;hc3 


Character and Views, 122 ^^^H 


■ of Neutratity, 134 


Appointed Executive Conn* ^^^H 


H Loyal Addrc^ to Ihe Queen, 


ciUor by H^d, 125, 2^1 ^^^^1 


■ 134 


Resigns, (25. 261, 283 ^^^^1 


■ Keport on State of Proviiic^, 


Did not Check Mackenaie, 126 ^^^H 


■ «J4 


Acts as Head's '* Flag of ^^^^1 


■ Adviies Federatjon, 154 


Tmce " 130 ^^^^1 


^ Cbampbns Head. 136 


Refuses to assist Mackenzie's ^^^^1 


Summoned by Arthur, 219 


RebeUion, 133 ^^^^H 


^ Quarreb with th< Couacil, 319 


Accepts O0ce under Syden* ^^^^1 


■ Ati^npts to solve C!ergy Re^ 


ham, ^^^H 


■ lerves Problem, 219 


Refnaes to Work with Draper. ^^^H 


■ OfifsoMt the Union, 319 


357 ^^^1 


■ Imam m Keport on Lord 


Forms first Baldwin^Lafon- ^^^^H 


■ Dni1»m*« Eeport. aig 


taine Ministry, w ^^^H 
Defeated by Metcalfe, 356 ^^^H 


■ Criticism of this by Hincks, 


■ ^^9 


Forms second Baldwin-Lalon* ^^^H 


■ Adopu Loyal Addr^tt lo the 


taine Ministry, 336 ^^^^H 


■ Que«ti. t2o 


Becomes Leader of th^ Mod«^* ^^^H 


■ FteMt hmw% relating to Banking 


^^^H 


■ and tbe Welknd Canal, mzo 


Bank of Upper Canada, 1 19. lao ^^^H 
Banks, Banking. 136, 155, 199, 330 ^^^H 


■ *• UfftOli or Buikmptcy," 220 


■Mrloflii fa LcNPer Canada. Durham 


Durham Report on, 369, 176^ ^^^H 


■%porto»u 366.169 


^^H 



^^K 17% INDEX. ^M 


^^^B Smtqu Jn Pw^, Dnrham^s offer. 


Bermuda Ordinaiice-^^xNifHiMitf. 


^^B 


Debate oa, in Parlmment, iSi— 


^^K Baptists: 


iSg 


^^^^^H Object to Clergy Reaerves, toy 


Durham's Policy in Passing it. 


^^^^^^H Their Numbers m Upper 


lU 


^^^^^^^ Canada. 


Rice s Proposal to Legallise it. 


^^^V la Nova Scotia, 3^4 

^^^H Barings, ibe Bankers, CTeditors of 


186, 226 


Disallowed, 1S9- 205 




Disallowance Published by 


^^^H Bathorst, EarU Correspoodence 


Durham, 205 


^^^H with Sherbrooke, 64—65 


Durham** Defence of, 207 — 208 


^^^H Batoche, 3^6 


Bettridge. Rev, William, Ang tican 


^^^H Beauhamois t 


Church Historian, 2S6. 2S7 


^^^1 Durham at, 15S 


Bidwell, Bamabas: 


^^^^^^ Addresses Present^ to Dur- 


Friend of Gourlay, 106 


^^^^^^^ ham, 15B 


Expelled £rom the Assembly, 


^^^^^H Cession to Upper Cai^ada de- 


t09 


^^^^^H sired, 198 


Fart Author of Gourlay** " Sta- 


^^^^^H Patriot Attack on, 2x4 


tistical Abstract/* 2fla 


^^^^^B Annexation Advocated by 


Bidwell Marshall : 


^^^^B 


Letter to Papineau, gi 


^^^^^^ Elects Wakefield to the Assem* 
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Attacked by Mackenzie, iig 
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of Privflefe. iig 
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120 
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ment. 16S. 173 
Intrigues with Roebuck against 

Durham, 179 
Receiver Letter from Roebuck, 

179 
Supplied with facts as to the 

Ordinance, 179 
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Act» 1 85 
Offers to Accept also an In- 
demnity Act, 185 
Carries his BUI against the 

Ministry, 186 
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D«Mted ai St. Charles. 99 
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Boiler, Arthur : 

Appointed a Commissioner, 151 
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151, 266 
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Appointed Chief Secretary, x6 
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Member of the Executive 
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Tenures, 152 
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Intrigues with Lafontaine, 162 
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Gourlay's Charge against, 168 
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Buller, Charle»--am(iii««tf. 

His Share in the Durham 
Report — continued. 
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on, 246 
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246, 248, 249, 251, 
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the last, 250. 3x8 
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274—291 
Gives Durham information, 272 
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noU, 245 
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Report. 248 
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Burke. Edmund : 
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Custom of Paris. 29 
Proposals in 1791... 37 
Burlington. Wakefield at. z6x 
Burton, Sir Francis : 
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Popular with the French. 66 
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Bankruptcv of. 67 
Campbell, Chief Justice, xx6 
Campbell. Sir Colin : 

Lieutenant-Governor of Nova 
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Favours Federation, 177 
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Its Provisions, 59 
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See also XX3 
Canadian Alliance Society, 
Canadian Portfolio, The, 89 
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H Pnises the Ordinance, 14S 


Clergy Reserves, The : 
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Loyalists. 133 


Proposal to devote them to 


Ctftiar. Meets Wakefield at Bur^ 


Education » lao 


Unftofi. f6i 
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Proposals in 1 836 . » 1 27 


Disputes between Conndl and 


Chambly, 214 


Assembly* 219 
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Martial Law. 142 
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Issues Proclamation against 

the Patriots. 215 
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Founded by Mackenzie. X14 
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Debate on. 37. 38 

Introduced a False System, 38, 

39 
Its Abrogation proposed. 78 
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Interviewed by Stephenson ^ 33S 
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Member of IJie Executive 
Council, 141 
I Member of the Special Coaadl , 
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Interviews Gourlay, 1S7 
C^ourt of App^ : 
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UDder the Constitutional Act, 
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Durham Report on, 265, 266 
Under the Union Act, 355 
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Suppresses Lt C^Koditm, and 
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on. 375. 3^. 3oc^— 312. 348 

Custom of Paris, Acknowi^ged as 
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Rebukes the Assembly lor En- 

cf^DAching on the Eiecnti^ 

Anihonty. 67 
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Petition sent to London against, 
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mission of iSz8.,«73 
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Member of the Executive 

Council, f42 
Gives Durham Information, 
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Davignon, Dr,, meets Wakefield at 
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Convenes a Meeting at St. 
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Deserts Papineau^ 76 
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Provisions. 37 

Sh alse 59, 66 
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to *• whitewash" Rolph, 121 
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Dorchester. Lord : 
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Act, 29 
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Doric Club : 

Fonnation of. 9^ 
Riot at Montnal. 96 
Draper. W. H. : 

His Opinion of Lord Dnrham, 
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291, 292. 293 
Made Executive Councillor, 

284 
Accepts Office under Syden- 
ham. 355 
Becomes Premier. 356 
Offers Compensation for Re- 
bellion Leases. 356 
Defeated. 356 
Drew. Commander. 133 
Drummond, Friend of Lafontaine, 

X63 
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Refused an Interview by 
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Received by Durham, 239 
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Turton's Appointment, 240 
Duncombe. Dr. : 

Patriot Leader. 127 

His Allegations against Head. 

127, 283 
Defeated by MacNab, 131 
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His Opinion of the French, 168 
Discusses the Disallowance, 190 
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Meeting, 196 
Takes Official News of the 
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His " Instructions," X3 — X4 
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Durham* Lord — e&ntinutd. 

Attempts to Conciliate the 
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In Upper Canada, 154 — 158 
Stones of, 154—^55 
Review at Niagara, 155 
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Politic reply to Anglican Clergy, 
I 156 
BiCeives address at Coteau da 

Lac. 157 
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French begin to Dis trust, 158 
Plans for a Rising, 158 
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Sees Account of the Disallow* 

anoe in an AmericaD Joumali 
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time Delegates, 190 
His Reply, 191— 193 
Conference with the Delegates. 

194 
Supported by the British, 195 
Asked to remain, 196, 197 
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Seigneurial Dues, loi ^^| 


H Greville Memoirs : 
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Warns Durham, 23S ^^H 


K 2&8, 5'3 



^H^ 394 INDEX. ^M 


^^^H Htiliburtoo, fudge T> C.^^QnUnmd, 
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^^^^^H Report to Tk^ Timu, i^% 


Advocates Responsible Govero- 


^^^^^^H Hb Share in the Durham 
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^^^^H Head* Sir Francis Bond ; 




^^^^^ Succeeds Colbome. 124 


ham Report on. 268 


^^^^^^H Character and Foil lies, 125, 


Howe. Joseph, of Nova Seotia, 


^^^^^^^ 


demands Responsible Governr i. 
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^^^^^1 
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Plans Betrayed lo Arthur, 7.11, \ 


Their Commissions to be for ^^M 
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Raids on Upper Canada fail, 
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Durham Report on, 261, 267, ^^| 
Justice, Administration of: ^^M 
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Jackson, John Mills, His Pamph- 
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Attempts to Gain Reform by ^^M 
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His Jury Order, 143 ^^M 
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On Mackenzie, 114 ^^H 
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LABOOCBXSm, HXITKY. 

Under-Secretary Cor the Colonies, 
241 
La Colle, Terror of English at, 214 
Lafontaine, Sir Loois H. : 

Asks Gosford to Convoke the 

Assembly, 100 
Goes to Paris. 100 
Advises the Bermodan Exiles. 

145 
Attempts to Secure Wakefidd's 

Meniation. 160 
His Promise to Durham. 160 
Refuses to Advise Papineaa 

to Return. 160 
Proposes that the Exiles should 

be Pardoned, 162 
Refused a Trial by Bailer. 163 
Sends the Correspondence to 

L» Temps, 163 
His Neutrality Secured by 

Durham, 210 
Influenced against Durham, 221 
His Intercourse with Durham. 

269. 154 
Neglected by Sydenham, 355 
Accepted as Joint-Premier by 

Bagot. 355 
Defeated by Metcalfe at the 

Polls, 356 
Forms the Second Baldwin- 

Lafontaine Ministry, 356 
Secures Papineau's Return, 358 
Defends tne Union against 
Papineau, 358 
La Martine, French Officer : 
Captured at Odelltown. 216 
Montr $al Herald on, 216 
Land Board, The. Failure of Pres- 

cott's Attempt to Reform, 45 
Land System in British North 
America. Durham Report on, 
301—313 
Lansdowne, Lord, Suggests that 
Durham should be Asked to 
Remain in Canada, 223 
La Prairie. Loyalists Driven from, 

214 
Lartigue, Bishop, Declares against 

Papineau, 96 
Laws of Lower Canada, 263 — 265 
" Leader and Associates." 310 
Leader, J. T. : 

Supports Brougham, 183 
Attacks BuUer and Durham, 
188. 189 



Ledere. P. E. : 

Head of die Mootxeal Police, 
144. 150. 267 

Searches Laiontatne's House. 
163 

Gives Durham Information. 272 
Leeds and Grenville Election. 

Durham Rqxnt on, 287 
Leeds, Electors of. Molesworth's 

Address to. 233 
Legal System, sa Justice, Admini- 
stration of. 
Legislative Council : 

Roebuck Proposes its Abolition. 
19 

Sometimes Identical with the 
Executive Council. 25 

Under the "Role of the 
Soldiery." 29 

Under the Quebec Act. 29 

Under the Constitutional Act. 
33. 34. 38 

Personml, 39 

Ignored by the AssemUy. 49 

Committee of 1828 Advises 
Reform. 72, 73 

Kempt's Plan, 76 

Appointment by Election Ad- 
vocated, 76, 77. 123. 124 

Abolition Proposed by Bovac- 
dages. 78 

Generally Rejects the Assem- 
bly's Bills, 79 

Appointment by Election 
Demanded by the Assemby 
of Lower Canada. 80 

Elective Principle Condemned 
in Gosford's Instructions, 91 

Goderich's Dispatch to Col- 
borne. 121 

Roebuck's Scheme Opposed 
by the Maritime Delegates, 
194 
And by the British of Lower 
Canada, 198 

Durham Abandons Roebuck's 
Scheme, 198 

Durham Report on the, 347— 
348 

Under the Act of Union, 353 

Abolished in many Itevinces, 
358 

Elective Principle Adopted. 359 

Elective Prinaple Abandoned. 

359 
SMals9, " Special Council." 
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Legislative Council of Lower 

Canada : 
pfnmml of the, 39 
Commiitee of iSaS on the^ 7a, 73 
Passes the Supply Bill Reluc- 

amtiy; 76 
ippolDtmeat by Election Advo* 

cated, 76, 77 
Atxjlition Proposed by Bonr- 

ds^es, 78 
Rejects the Assembly's Bills, 

79*81 
Papinean Carries a Motion in 

Favour of the Elective Prin- 
ciple, 80 
Address^ the Crown, St 
Rebuked by Downing Street, St 
Attjicked m the Ninety-two 

Resolution Sp 82 
Petitions the Crown Against the 

Rcaoltitioiis, 83 
Attacked by Roebuck. 84 
Rejects th^ Bill Appointing 

Roebuck Agent* ^t 
GoAford'a " Instructions " a« to, 

91 
Rmects the Six Months' Supply 

Bill, 93 
Refutes to Renew the Education 

Act, 16S 
I'Lmslative Coupcil of Upper 

t Throws out Supply Bill, 11 j 
Controlled by Enerative 
Council, 118 
Coderich a Dispatch fo Col- 
boume, iti 
Demand of Toronto Conven- 
tion, iij 
" Seventh Grievance Report,'* 
1*4 
Fresents a Loyal Address to the 
Queen. 134 
Qaarrols with the Aisembty, a ig 
.^^jkcneur, J W,. Reform L^ider, 

194. 295. 396,300 
Leslie* J., a Montreal LibemI, 160, 

371 
Libera] - Conservatives of Upper 

Canada* origin of, 113* 478, 357 
Libemls of Lower Canada : 

Not Generally in Favour of 

Armed Resistance, gj 
^ReMTt to Terrorium, 97 

Sm mh0, Aaiembly of Lower 
Canada, Uabitaj^ts, tAc. 



Lilbnme, John, Analogy between 
his Case and that of Nelson, 302 

Local Government, Durham Report 

on, 26|, 332, 347 
London District, Prisoners Rescued. 

166 
Long Sault Rapids, Durham 

descends, 137 
Lore tie, Durham's Visits to, 170 
Louisiana. Durham Report on, 339 
Lount. Gabriel, Patriot Leader* 

127, 12S. t37 
Lower Canada : 

Early Colonists French, 26 
Establish ment of 5eigneunes,26 
Captured by the English, 16 
Peasant Life under the old 

Rigimi, 27—28 
Proixsrtion of French to 

British in 1837. ..33 
Character and Olqects of its 
Population, 60 — 64 
Legalist Volunteers of Lower 
Cuuida: 

Raised at Montre&l* gi^ 07 
Sack St. Euslache, 100 
Retaliate on the French. 100 
Called Out by Colbome, 315 
Determine to End the Dispute, 

315. at7 
Beat Nelson at OdelUown, tid 
Exc^es of. 216 
Persecution of. 265 
Loyalist Volunteers of Upper 
Canada : 
Rally round Head, 130 
Defeat Mackenzie, 131 
Persecute Reformers, 131 
Bum the Caroiitu, 133 
LumbirMirfkatii, steamer* 213 
Lym burner Adam, heard at the 
Bar against the Proposed Divi* 
sion of Canada, 33 
Lyndhurst, Loni, supports Brottg* 
ham, 186 

Macdo7<ali>, Sir Jowk A*, Con- 
servative Leader* 357 
Micdonnell, Bishop, 187 
MacdonnelL Sir lames : 

Member of ilie Special C^jun- 

cil* 146 
Present at Guards' *' Fanewdl 

Dmam*" tii 
Sent afaif»t K&pinryb, %i^ 
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Mactwirift, William Lyoo : i 

Early Career, 114 
Starts TkiCohmislAd09aa$, 114 
Jcnns Reformers, 1x4 
Was not First Advocate of 
Responsible Government. 

His Charartfff and ^lews. 1x4 
Advocates Post Office Refonn. 

"5 
Qoanels with Mti«»^^«^ and the 

Tories. 115 
His New^)aper Office wxe^ed. 

Recovers damages. 1x5 
Enters the Assembly, xxy 
Hunts for Grievances. xx8 
Proposes to Address the Crown 
on the Irre^wnsihle Execu- 
tive. 1x8 
His Recklessness. xx9 
Attacks Booiton. 1x9 
Accused of Breach of Privilege. 

XI9. I20 

Attacks Assembly and Ezeco- 
tive. X20 

Expelled, lao 

Goes to England, X20 

Enconraged by the Radicals. 
120 

Imitates Papinean. xao 

His Memoir R^udiated by 
the Assembly. X2X 

Councillor and Mayor of 
Toronto, X2X 

Dent's Charge Against, xax 

Publishes Joseph Htmie's letter, 
X23 

Summons Convention at 
Toronto. 123 

Demands a Responsible Execu- 
tive, X23 

Visits Quebec, X23 

Founds *< Canadian Alliance 
Society." 124 

•• Seventh Report on Griev- 
ances,** X24 

Interview and Quarrel with 
Head, X25, 28X 

Defeated by Head at the Polls. 
X26 

Founds Thi ConstiMum, X27 

Prepares for Armed Resistance, 
127 

Intrigues with Papineau, X28 

Tortuous Plans, 128 



M a ckeniie . William Lyon— cm- 



Warrant Issued for His Arrest. 

xa9 

Fails to Sorpriae Toronto. X29 
Peace Negotiations. 150 
Defeated^ Fiu-Gibbon. 131 
Seizes Navy Island. 131 
Proclaims a Rq[>ablic. 131 
Loses His Authority. X3a 
Quarrels with Rolph. 132 
Issues His ''Narrative.*' 132 
The *' ramlin<% A Imatiy ^ ^fc » * |^ 
Deserts Navy Island. 133 
Arrested. X33 
Imprisoned by the American 

Authorities. 140 
Neglected by the ''Honten^" 

159 
PlansBetrayed by Gouriay. X67 
Allowed to Return to nWw^ a ^ 

357 
Becomes Neglected. 357 
Retirement and Death. 358 
Mackenzie's "Sketches of ^l^^pn^^^ 
and the United States.'* 275 noU, 
292 
BiacNab, Sir Allan : 

Speaker of the Assembly. X30 
Leads "Men of Gcve" to 

Toronto, X30 
Defeats Biackenzie. 131 
Commands at Chippewa. X32 
Knighted, X33 

Secures Compensation for the 
Loyalists. 356 
Biaitland, Sir Peregrine : 

Takes Part against Gouriay, xo8 
Favours Anglicanism, xxo 
Consults Bathurst as to the 

Rectories, xix 
Submits Naturalisation Bill to 

the Assembly, 113 
Defects of His Character as 

Governor, X14 
Treatment of Mackenzie and 

Forsyth, xx^ 
Secures Recall of Judge Willis, 

xx6 
Takes Part Against Francis 
Collins, 1x6 
Manifesto: 

Of Moderates of Lower 

Canada, 86 
Of Liberals of Lower r^tiy ^ ^ n 
92 
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Mai-cbass&nd. S.* oii« of the Ber- 
mudan ExiJes, 144 

Maritime Provinces : 

Delegates at Quebec, 190 
Present Address to Durham, 190 
Durham's Reply. 191—193 
Attitude Towards Federation. 

Durham, Report on, 294—100 
Martial Law : 
K Threatened by Colboniet 214 

H Prodaimed, at5 

■ Martiseau. Harriet : 

■ H er H blory of the Peace quoted 

■ as to: 

■ Durham'^ First Proclamation, 
^^^ 138 noU 

^^^^Dmms^l of Executive Coun- 
^^^H d1. 143 noU 

^^^H Bermuda Ordinance « 144 nok 
^^^H Durham's Final Proclamation, 
^^^» 308 *3i# 

^m On the Authorship of the 
V Durham Report. 245 

Mosson, L. H., ooe of the Ber- 
mudan Exiles, 144 

Matthews, Patriot Leader, 127, i3S« 

>37 
McGDlivray, Montreal Merchant : 
Pajt Owner of THm Moming 

• CMf&nicU, 153 

Connection with Ea»thope and 
Elljce, 153 
M^^ Frigate, 178, 194 
Md bourne. Lord : 

Opmion of Durham. 4 
Objects to Turtou's Appoint* 
ment, 16 

E^ndence with Durham, 



ip— 176 
defends 
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the Ofdinance, iSi. 



Ignorant of Durham's Inten- 
tions, 176, 1S3, 190 
^^Annoitnoet Acceptance of Bill 
of Indemnity and the Dii- 
aUawance of the Ordinance* 
t&6 

Wiibdrawt his Amendment, 1S7 

'lis 5hai« of the Blame. 187 
nlCHins Durham of the Dis' 
allowance. 189 

Unpopular with the Brittsh of 
Lower Canada, 19a 

Durham's Cdbcitm of Hia 
Acuon, )oi 



Melbourne. Jjotd—amiinu^, 

Letter to Russell on Durham *s 
Probable Course of Action, 

His Un^rness Towards Dur- 
ham. 231 

Does Not ]>esire Durham *s 
Resignation, 222 — 223 

Advice from l^aosdowne, 323 

Receives Offers to Take Dur- 
ham's Post. 224 

His Personal Dialilie of Dur- 
ham, 334 

Threatened Resignation of 
Russell. 225 

Letter to Poulett Thompson on 
Durham's Position, 327 

Helped by Brougham and Roe- 
buck, 33S 

Uneasy at Durham's Popu- 
larity. 234 

His Account of Stanley's 
Interview with Durham. 134 

Encouraged to Oppose Dur- 
ham. 2J5 

Approaches to Durham, ijS 

Reconciliation, 240 

Threats of EUice, 240 

Sacrifices Gieneig, Z|i 

Agrees to the E^rinting of tlie 
Report, 242 

Prt^poses to Unite the Canadas^ 

Resigns on the *'JiLm*ic»*' 
Vote. 253 

Hb Precarious Ten are of 
Office. 255 

His Helplessness. 323 mU 
" Men of Gore." 88. 130 
Metcalfe, Sir Charles : 

His Struggle with the Re- 
formers. 355 

Defended by Wakefield, 356 
Methodists : 

Object to Clergy Reserves. 107 

Their Numbers in tipper 
Canada, iii 

Often United Empire Loyalistt, 

113 

Hold Key of Situation in Upper 

Canada, 122 
F^nia) Defection from Mac- 

kenxie, 134 
Rally Round H^d, 126 
Tbeir Wishes as to the Cterfy 

Rnerves, 127 
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Methodists^— coh/mmmI. 

Their Views Misnnderstood by 
BuUer, 277 
Midas. Raoe-horse. Winner of 

Dorham's Cup. 169 
Militia of Lower Canada : 

Serves Reluctantly Against the 

American Colonists. 42 
Officers Cashiered, 40, 70, 95 
Militia Act Passed, 52 
Serves Against the United 

States. 53 
Dalhousie's Qnarrel with the 

Assembly. 69 
Patriot Volunteer Militia 
Formed, 95 
Militia of Upper Canada : 

Defends the Province under 

Brock. 105 
Head Relies on Them Alone. 

126. 128 
Defeats Mackenzie, 131 
Besides Navy Island, 132 
Hesitates to Volunteer. 213 
Encouraged by Durham. 2x3 
Embodini by Arthur, 217 
Defeats the Patriots, 219 
Mill. John Stuart : 

Defends the Proclamation of 

October 9th...23o— 231 
Effect of tins Defence, 233 
On the Durham Report. 245 
Milnes. Sir Robert Shore : 
Governor-General. 45 
Flatters the Assembly, 45 
LaMinnvei 

Supports the Assembly. 79 
Advocates Revolution. 85 
Quoted in the Imperial Parlia- 
ment. 94 
Ceases Publication, 148 
" Mississippi Emigration Society," 

327 
Moderates of Lower Canada : 

Joined by Neilson, Cuvillier. 

and Quesnel, 80 
Cause of French Neutrality. 80 
Hold a Meeting at Quebec. 86 
Send their Manifesto to the 

Other Colonies. 86 
Present a Petition against the 

Assembly. 86 
Belittled by Roebuck. 86 
Decide on Solving the Question 

by Force, 88 
Prepare for War, 93 



Moderates of Lower Canad a w m - 



Support Durham. 139, 148. 

195 — 196. 212 — 213 
Not Unanimous for the Union, 

254 

Their Numbers Under-rated 
by Durham. 258 
Moderates of Upper Canada : 

Oppose Boulton and Hager- 
man. 120 

Support Head, 126 

Attitude on Durham's Depar- 
ture, 2X1 
Molesworth. Sir William : 

Advocates Dnrham^s Indepen- 
dence of the Colonial Office. 8 

Reoonmiends a General Am- 
nesty. 8 

Attacks the Colonial Office, 17 

Organises Meeting in Support 
of Durham, 232 

Address to His Constituents. 
233 

His Opinion of the Canadians. 
250 
Montgomery's Tavern, X29 
Montrieal: 

Election Riot at. 79 

Proposal to Annex it to Upper 
Canada. 80 

The " Central and Permanent 
Committee." 85 

Meeting Held in Support of 
the Ninety-twoResolutions.85 

British Rifle Corps Formed. 91 

*' Moderate " Meeting at. 96 

Doric Club Riot, 96 

Volunteers Raised at. 97 

Annexation Favoured hy Upper 
Canada. X34, X36 

Durham at. 153 — 154, X58 

Petition against the Sulpidans. 
158 

Races at. 169 

British Support Durham. 197 

Failure of Patriots' Attempt on. 
219 

Colbome's Precautions at. 2x9 

Present Position of, 32 x 

Capital of United Cimada, 356 

" Rebellion Losses" Riot. 356 
Montreal GaxetU : 

Attacks Gaol Act. 46 

Defends Durham against the 
Ministry, X96 
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Murray, General: ^^^H 


Critictses Durham's First Pro- 


Governor Genera], aS ^^^^| 


clamation, 1J9 


Refuses to Call an Assembly, ^^^H 


Accuses Him of IcdviUty to a 


^^H 


Deputation, 140 


opinion of Early British Set- ^^^H 


On the Prisoners, 143 


tiers, 29 ^^^H 


Attacks the Ordinaiice. 14B 


Murray, Sir George, Colonial ^^^H 


Buller's Advances, 148 


Secretary, 73 ^^^H 


Demands *■ Justice on the 


^^^^^H 


Rebels or a Peaceful Separa- 


^^^^^^ 


tioii," 211 


N A T U aA LIS ATlO» B { Lt, 1 1 3 ^^^H 


Declares Against Federation. 


Navigation Act, ES^ect on Canadian ^^^H 


211 


Trade, 65 ^^^H 


Desires Execution of La Mar- 


Navy Island Seixed by the Patriots, ^^^H 


tine, 216 


^^^H 


On the Wasting of Ia Praide. 


Kaylor. Colonel, Defeats Nelson at ^^^H 


at6 


Ode] 1 town, 216 ^^^^H 


Moore's Corner. Smuggled Gtm 


Neilson, John : ^^^^H 


Captured, 211 


Accompanies Papinean to ^^^H 

London in 1822... 58 ^^^H 


Morgan, H, J , on Adam Thora's 


Share in the Report* 271 
^ Morin, A N.: 


Supports the Assembly against ^^^H 
Dalhousie, 68 ^^^H 


■ Do^ Not Wish for Papineau*! 


Only a Constitutional Radical, ^^^H 


H Return, 160 


^^^H 


■ Declines BuEJer's Advances, 


Takes a Petition to London ^^^^H 


W ^(>4 


against Dalhousie, 70 ^^^H 


' Ijilercourse with Durham, 371 


H is Resol u tion s on the Reven ue ^^^^H 


Mofnmg Chfonkii : 


Question. 74 ^^^H 


Defends Durham. 14 


His Resol u t ions for the Redr^ ^^^^H 


Pnbliahes BuUer's Letter, 149, 


of Wrongs, 77 ^^^^H 


188 


Alarmed at Assembly's Reckless ^^^^H 


Vindicates the Ordinance, 183 


Proposals, 78 ^^^^H 


Advocates Inclusion of Moo* 


Breaks with Papineau, 80 ^^^^1 


trcal in Upper Canada, igS 
Attacks Melbourne for Betray- 


Defeated by his Nominee, So ^^^^1 


Vainly Attempts to be a Peace- ^^^^| 


ii3g Durhana. 123 


maker, $y ^^^H 
Unsuccessfully Opposes tha ^^^^H 

Ninety two Resolutions, $% ^^^^H 
Presents Petition of the Mode^ ^^^H 


Prophesies the Second Rebel- 


lion » 129 


Compares Canada and Lodsi- 


ana, 339 


rates, 86 ^^^H 


Mofpetb. Lord : 

Offers to go to Canadai 224 


Member of Colbome*s SpectaJ ^^^^H 


Council, 141 ^^^^1 


Infloencet Melbonme against 


Defends the Ordinance, uB ^^^^M 


Durham. 224 


Defends Durham. 196 ^^^^H 


Morm, William, Carries Heiolii- 


Opposes the Union, 254 ^^^^1 
CivoB Durham Information, 263, ^^^H 


tion on the Clergy Reserves, 109 


Morriaoo. Dr , Arrest of. 130 


^^^H 


Malgrave, Earl of, at Montreal 


Nelson, Dr. Robert : ^^^H 


Raoei, i6g 


Patriot Leader, 15S ^^^^1 


Municipal Instttutions : 


De^res a French Peasant- ^^^H 


Committee Appoiobed by Dur- 


Republic. 138, 215 ^^^^M 


H bam, 151 


Seizes Napierville. 214 ^^^^M 


■ Dnrham Report on, 263, 332, 


Forced to Flee, 215 ^^^^1 


H 347 


Defeated at Odelltowo. ai6 ^^^^1 


■ Cnated bv Sydenhain, 353 

■ S«i aJtfO I2, t2t 


Eetirea Acron the Frontier, ^^^H 


1 S.G.C. 


D ^^^1 
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NeboQ. Dr. Wolfed t 

Advocate of Respoimble 

Goveminecit, 93 
Takes tbe Chair at St. Charles. 

95 
Warrant Issued against Him, 97 
Defeats Gore at St. Deais* 98 
Arrested, 100 
Expects a Voluntary Exile only, 

Throws Himself oti Durbam*3 

Mercy, 146 
Banish^ to Bermuda, 147 
Considers Himself Tricked, 147 
His Work as Inspector^ General 

of Prisons. 269 
New Brunswick : 

Dispute with Maine* 177 
Gains Control of its Revenue, 

177 
Opposes Federation, 178 
Durham Report on, ^294, 297« 
298, 506, 3og 
Newfoundland, Durham Report on, 

39S. 299 
New Zealand Land Company ; 
Organized by Durham, 25a 
Eelused a Charter. 35a 
Dispatches the Toiy Unknown 
to the Govemmentf 352 
Niagara : 

Camp Formed* 155 

Review of Troops by Durham. 

Addresses Presented to Dur- 
ham, 155 
Ninety-two Resolutions, The : 
Introduced by Bedard. 83 
Compared to the Grand Remon • 

strance in Form. 82 
A Travesty of the Truth, 83 
The Work of Papineau, 83 
Applauded by a Montreal 

Meeting, 85 
Did not Demand Responsible 

Govcroment, 92 
Nonnanby, Mar(|ui^of: 

Offers to go to Canada, 2:34 
Influences Tone of Dispatch to 

Durham. 224 
Succeeds Glenelg, 241 
Refuses a Charter to the New 

Zealand Company. 253 
Nova Scotia : 

United with Cape Breton, 19 
Demands of the Assembly, 177 



Nova Scotia- 

Doiitam Report on, 394, 397, 

398. 299 

OASTLEft^ Ri^iait|>, 353* 3|9 

Obsmet, Tki, Describes Durham's 
Scheme of Federation, 519 — 330 
0*Callaghan, Dr. E. B. : 

Editor of Thi Vindic^laow. 79 
Tdei to Enlist Irish Snpport 

for Papineau, 79 
Preaches Revoltitioin, 85 
Refuses to Acknowledge the 
Gosford Commissioners, 90 
Present at St Charles. 96 
Warrant Issued against bim, 

57 
Escapes to the Umted Stat^. 

100 
OXonneli. Daniel: 

Keeps Melbourne in Power, 5 
Thanked in the Ninety-rwa 

Resolutions. Sa 
Member of Committee of i $34 

...84 
Pai>ineau Compared to. 96 
Satisfied with Durham, t8o 
Drganites the Ptvconor 
Society, 253 
O'Connor, Feargus, 357 
Odelhown : 

Terror of English at, 2T4 
Nelson Defeated at* S15 
Ogdensburgh, 217 
Oligarchy in Lower Canada i 
Origin of, 45 
End of its Power. 58 
Orange Societies of Upper Ca 

Desire War with the United 

States. 132 
Durham Report on, 287 
Organisation of Parties in Lower 

Canada, 85, 86, 93 
Osgoode, Chief Justice. Supports 
Land Board against Prescott, 45 
Ottawa chosen Capital by Qyeen 
Victoria, 35G 

Pagix, Sir CttAKLSs 

Member of the Special Counctlf 

146 
Recommends that the Prisoneis 

be exiled to Bermuda, 149 
Accompanies Durham to Upper 

Canada, 153 
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get. Sir Ch^les—eontinu^, 
111 at Nia^ra, 156 
Said to have been absent from 
Quebec on June 28th*., 181 
Panei, J, A, : 
I, Elected Speaker, 40, 46 

I Helps to found Le CatmHm^ 

^ 46 

^B Loses hb Seat at Quebec. 48 
^^H Cashiered by Cratg, 48 
'^V Member of the Legislative 
^F Council 51 

" Papineau* Louis Joseph: 

Enters the Assembly. 56 
Champions Caoadian Nationa- 
lity. 56 
Inevitable Outcome of His 

Policy, 57 
Takes to London Petition 
against the Union Bill of 
1822, ..58 
Union Bill give* him a Party, 

50 
Origin of His Power, 60 

Approves of the Tenures Act, 

Fights on a False Issue, 66 
Issues Manifesto against Dal* 

housie, 67 
Plans uncertain, 68 
Attacks Dalhoiisie. 6g 
Wina Election against J>al- 

bousie, 70 
Recognition as Speako* Re- 
fused , 70 
Accepted by Kempt, 74 
Gains Power Through a Re- 
form Bill. 75 
Rebuffed by Aylmer. 79 
Abandoned by the Moderatei, 

60 
Seciirai NeiUon's Defeat. 80 
Supported by the Habttaoti* 

So 
Propoees to Refuse Supplies, 80 
Did oot Underttand Urn its of 

Constitutional A|fitation, M 
ItAfiuei to Eecogniie LegaJity 
Oif Gosford s Commiseion, 90 
Avows Himself a Republican, 

91 
Attacks Oosford, 9; 
Did not Demand Resfioii^ble 

Covcmment, 92 
Cbeck mated by the **Ten 

RsttoIatioQs;' 9^ 1 



Papineau, Louis Joseph^^onliMMiii. 
Hesitates at the St. Charles 

Meeting, g6 
Counsels Passive Resistance, 

96. 270 
Warrant Issued for His Arrest, 

97 ^ 
Cowardice at St, Denis, 98 
Escapes Across the Frontier, 

too 
Banished by Durham, 147 
His Promise to the HabiUnts, 

147 
Abandoned by the Bermudan 

£]«i!es. 147 
Terms of a Possible Amn^ty, 

139 
Prefers to Wait for an English - 

American War, 160 
His Return not Desired by the 

Moderates. 160 
Refuses to Meet Wak«add, i6t 
Writ^ to Roebtick, 161 
Escapes to Paris. t6i 
His Banishment by Durham. 

181, 186, aoi 
Criticises the Durham Report, 

244 nsU 
Opposes a Fresh Insurrection. 

Allowed to Return to Canada, 

35» 
Agitates ai^ainit the Union, 358 
Retirement and Death, 358 

'* Papineau Tribute." 96 

Parties in Upper Canada: 
Their Objects, iit 
Durham Report on^ its, S75 — 
3S0 

Pftsaengen' Act, 514, 315, 116 

Paterson, Governor, ig/6 

Bitriots of Lower Canada ; 

From a Volunteer iiilitim« 95 
Resort to Terrorism, 97 
Victorious at St Denis, gS 
Defeated at St Charles, ^ 
Fsilnre at St. Euscache, 99 
Eacessttt of, 100 
Misery of the Priaonen, 143 
The Bermudan Ordimuioe, 144 
^— M7^ 

Deceived by Paptntau, 147 
Begin to Distnast Durham, 15S 
Fona a Coammcf, ij8 
Eiiooitngiad 67 0m Diayiow* 
aooai 194 
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Psuriots of Lower Canada— «oii- 



Renew their Plots, 195 

Fail to Surprise Isle aa Noix, 

Gun Captured by the Volun- 
teers. 211 
Failure of the Second Rebel- 
lion, 214—216 
Fate of the Prisoners. 217 
Patriots of Upper Canada : 
Mackenzie's Schemes, 128 
Meet at Montgomery's Tavern, 

129 
Fail to Surprise Toronto, 130 
Defeated by Fiu-Gibbon, 131 
Roll-call Captured by Head. 

Helped by Americans, X3X. 132 
On Navy Island. 131. 132 
Make Raids on Upper Canada, 

133. i?4 

Legislauon against. 133 

Tried by a Special Commis- 
sion, 137 

Bum the Sir Robirt PUl 
Steamer, 140 

Durham's Proclamation 
against. 155 

Fr^ Executions Forbidden. 
156 

Form " Hunter Lodges." 159 

Arthur's Proclamation against, 
205 

Their Plans Betrayed. 205. 211 

Failure of the Second Rebel- 
lion, 217 — 219 

Fate of the Prisoners. 218 
Peel, Sir Robert : 

Criticises Canadian Policy of 
the Ministry, 6 

Allowed to Amend the " Sus- 
pending Bill," 7 

All but Replaces Melbourne as 
Premier, 254 
Pmnsylvania Steamer takes News 
of the Ordinance to England, 179 
Perrault, Louis : 

Illegally Exiled by Durham, 185 

Returns to Quebec, 208 noU 
Perry, Peter : 

Member of Assembly in 1829... 
117 

Reform Leader in 1831...IX8 
Petitions from Lower Canada : 

Against the Union Bill, 58 



Petitions £rom Lower Canada— 

Against Dalhonsie, 70 
Against the Assembly, 71 
Against Dalhousie, 72 
Against Dalhousie. 76 
Against the Assembly, 86 
In favour of ResponsiUe 
Government. 92 
Petrie, H., Appointed Assistant- 
Commissioner, 151 
Philpotts. Bishop, Attacks Durham, 

152. x8o 
Pitt. William. His Policy in Pass- 
ing the Constitutional Act, 33 
Plessis. Bishop, made a Member of 

the Executive Council, 54 
Plymouth : 

Presents Address to Durham, 

233 
His Unfortunate Reply, 233 
Point Peli Island, 133 
Police of Lower Canada : 

Durham's Police Ordinance, 

150 
Leader*s Attack on the Latter, 

X89 
Prevent Riot at St. Roch, 205 
Durham Report on, 267 
Ponsonby. John, successful Media- 
tion o^ 259 
Population of Lower Canada, its 

Character, 26 — ^28 
Population of Upper Canada, its 

Character, X02 — X05 
Port Dalhousie, Durham at, X55 
Post Office Reforms Proposed by 
Mackenzie, XX5 
Durham Report on, 270, 344 
Powell, Chief Justice, xo8 
•• Precursor Society," 232 
Presbyterians : 

Object to Clergy Reserves, 170 
Numerous in Assembly of 

182X...X09 
Claim a Share in the Clergy 

Reserves, X09 
Of Niagara Receive a Mon^ 

Grant, xio 
Probably Referred to by Dur- 
ham, 269 
In Nova Scotia, 294 
Prescott: 

Durham at, 154, X57 
Failure of Patriot Attack on, 
217, 218 
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1 Piescott. General : 


Q\iebei>-c(tutinMgd. ^^^^U 


H Governor -GeDeral, 44 


Meeting Held to Protest ^^^| 


V Quaxrels with Executive Coqb- 


against the Ordinance, 148 ^^^^1 


~ cU, 45 


Agricultural Show at, s^g ^^^H 


rrm% Law Passed by Colbome's 


Meeting in Support of Dur- ^^^^H 


GouncU. 141 


ham, 196 ^^^^1 


Prevost, General : 


French Hold a Meeting to ^H 


Goveriior-Geoeral* sj 


Thank Brougham. 204 ^^M 


HiB Conciliatory Policy. 53 
Muxdes Bedard. 53 


British Accompany Durham to _^^| 


the lncctist4iMt, 212, 213 ^^^^1 


Unpopular With the British, 53 


Durham Report on, 2^, 268 ^^^^1 


His in Success in War. 53 


Quebec Act ^^^^1 


Piincc, Colonel. Defeats the Pa- 


Its Provisions, 29 ^^^^H 
Opposed by British in Canada ^^H 


triots. 319 


Prince Edward Island : 


and by New Englanders, ^^^^M 


Durham s Scheme to Expropri- 


^^^H 


ate the "Proprietors." 177 


Reasons Alleged for Its Repeal* ^^^H 


n&U 


^^^1 


Durham Report on, 294 — 297, 


Quebtc GaietU : ^^^H 


3" 


Attacks Papineau, 82 ^^M 
Guardedly Friendly to Durham, ^^H 


Prodamatioa of Octotter 9th : 


^1 Account of, 205— ^10 


^^^1 


■ Pli3b«bly Durham's Own Com- 


Defends the Ordinance, 14S ^^^^M 


H position, zo$ 


Defends Durharo Against the ^^^^1 


■ Ee^nted in England, 305, 228 


Ministry, 195 ^^^^H 


^^^ Actual ESect in Canada. 210 


Qmb^ ^Official) Gaietlt, 151, 175 ^^^^1 


^^^ Gbndg's Dispatch on, 2tB^ 


QutUi MifC^ry : ^^^^H 


^H ^^ 


Attacks the Gaol Act. 46 ^^^H 


D«fend«d by Mill 230, 231 


Guardedly Friendly to Dor- ^^^H 


" Proprietor '' of Prince Edward 


ham, 139 ^^^H 


Uland Criticises Lord Durham^i 


QueenstOQ, Durham at. 155 ^^^H 


Report. 243^ 395 


Quesnel, Jules : ^^^^H 


** Proprietors/ The, Durhama 


Deserts Papineau, So ^^^^H 


Scheme to Expropriate, 177 ml*. 


Denounces Fapineau, 9S ^^^H 


S95 


Member of Colboroe's Special ^^^H 


"Proi«itant Clergy;' A: 


Council, 141 ^^^^1 


Provided for la the Constitu- 


^^^^H 


tional Act, 35 


Radicals of Uppsit Cakaoa« Sm ^^^H 


Meaning of, 109 


Reformers. _^^| 


Vjscouiit San don on, 112 


" Rebellion Losses Bill,'' 356 ^^^M 


PfOViJiaal Convention : 


' Reciprocity Treaty,'' The, 337 ^^^^H 


SuKgeated m Durham's Instruc- 
tions, 13 


Rectories : ^^^H 


Maitlaod Consults Bathurst, ^^^H 


Not Summoned by Durham, 


^^^^1 


170 


Col borne Signs Patents, 1 1 1 ^^^^H 




Durham Report on, lit, %t$^ ^^^H 


QtuHtfh Brvitm, Tk$ : 


^^H 


Cntlciies the Dorbam Report, 


Reeve. Henry, Note on the Dur- ^^^H 


^ MS 


liam Report. 245 ^^^^H 


H De&iiee Ditrham any Share in 


Reform Bill (L^ower Canada) : ^^^H 


■ the Report, 246 


Pa-^sed by the Assembly. 75 ^^^^1 


Qnebec: 


Strengthens Papineau's Power* ^^^^| 




^^^^1 


■. ^ 


Reform Bill (Upper Canada) : ^^^^1 


H iQcorporatad. 8^ 


Passed by the Assembly, ioq ^^^^H 


H Darhani'i Heception at, ijH 


lis Effect, 109 ^^^^H 
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Refonners of Upper Canada : 

RaUy Rooad ManhaU Bidw^. 

109 
Propose to Apply Clergy 

Reserves to Support Educa- 
tion, lis 
Sopreme in Assembly of 

Z824...113 
Victorious in 1829. 117 
Champion Collins, 117 
Poweiiess to Control Eiecattve, 

118 
Deleated in 1830... 1x8 
Become Identified with Perry 

and Mackenzie, 119 
Sopreme in AssemUy of 

1835... IS3 
Putially Abandoned by the 

Methodists. 124 
Helped by Roman Catholics, 

Form Constitutiofial Reform 

Sodetv. 126 
Defeated at the Polls by Head. 

126 
Oppr e ss e d by Loyalists. 131. 

137 
Abandon Mackenzie. 132 
Listened to by Buller, 156 
Protected by Durham. 157 
Refuse to Support the 

" Hunters." 213. 219 
Durham Report on. 277 — 279 
Registries: 

Refused by the Assembly of 

Lx}wer Canada. 42 
Established in Eastern Town- 
ships. 42 
Non- Existent in the Seig- 
neuries, 63 
Reports : 

Of Committee of 1828.. .71— 73 
Of Committee of 1834... 84 — ^5 
Of Lord Gosford's Coomiis- 

sioners. 94 
Of Lord Durham. 257 — 352 
Of " Duller " on the Crown 

Lands. 246, 302, 348, 349 
Of Agent-General for Emigra- 
tion. 316 
Of the Assembly of Lower 
Canada on the Seigneuries. 
_ 335—336 
"Representation by Population." 357 
Responsible Government : 

Under Roebuck's Scheme. 19 



RespottsibleGov«mment— ioiilnwitf. 

Craig's Viewof Bedaid's PdUcy, 
47 

Not Demanded in 1828.. .73 

First Mention in AssemUy of 
Lower Canada. 92 

Petition from Lowo- Canadian 
AssemUy, 92 

Not first Advocated by Mac- 
kenzie, 1x4 

Demand of Tofxmto Cooven- 
tioo. 123 

In <*Seventh Grievanoe Report," 

124 

Head Hostile to. 126. 127 
Advocated by Hinck's m Thi 

Exmmimer, 152 
Demanded by the Maritime 

Driegates, 194 
Hinted at in Durham's Final 

ProdamatioD, 206 
Durham's Reoommendations 

Opposed by the Tories of 

Upper Canada. 244 
Rnssol's Dispatch on. 256. 352, 

355 
Durham Report on. 277 — ^278, 

327—332. 348. 352 
Informally Conceded. 353 
Poulett Thompson's View. 354 
Bagot Accepts Baldwin's 

Terms. 355 
Metcalfe's Struggle with the 

Reformers. 356 
Wakefield's Explanation, 356 
Policy of Elgin. 357 
P res en t Working of. 
Revenue: 
Lower Canada: 
Sources. 64 
Control Claimed by the 

Assembly. 6$ — 67 
Committee of 1828 Advise 

Surrender. 72 
Control Abandoned. 74, 77 
Upper Canada: 

Independent of Assembly. 118 
**Everlasting Salary Bill." 119 
Claim of Toronto Conven- 
tion, 123 
Proposal to Surrender Con- 
trol. 127 
Durham Report on. 269. 289, 

290.348 
Arrangements under the 
Union Act, 354 
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Rice. Spring, Colonial S^retAry : 
Aoihorises an Advance of 

£31,000 to Pay Officials, §6 
Propoacs to get the Bermuda 

Ofdlnance Lef^alised . 1 85 nak 
Appreciates Durham's Defence, 

EJchaj^son, Major John : 

Thi Timtt Correspondent, 164 
Won Over by Durham, 164 
Dismissed by The Timts, 164 
Admits Durham's Dialilce tD 
the Union, 350 
Richmondp Duke of, Goveraor- 

General, 58 
Richmond, Duke of, urges Md- 
bourne to be Firm with Darb^uai, 

Rideau Caaal, Durham at, 135 

Ridout. Judge of Niagara, 135 

Riel. Louis, 336 

Rifle Corps lorm«d by British of 

Montreal, 91 
Roads in Canada : 

Condition of, 43, &i« 69, 104* 

155 

Durham .leport on, 368, S69, 

301. 304. 307. 309 

Robertson, : 

Editor of WaimimUr Rtuim, 

M9 
Shows Bailer's Letter to Mel- 
bourne, 14Q 
Robinson, Sir John Beverley : 
Fupil of Stracbaa, 106 
Attorney-General, 106 
Quarrels with Willb, 116 
Attacked by Collins, 116 
Chief Justice, 117 
Will not Forgive Collins, tiB 
A^ompaniea Durham from 

Toronto, 137 
Roebnck. J. A.: 

Appointed Agent for the Lower 

Canadian Assembly, 84, 91 
Delends the Ninety-two Reeo- 

tntiont, 84, B3 
Secures Appointment of Com- 

miitee of 1831.,, 84 
Hi» Opinion of the Councils, 84 
Attacks Stanley, the Colonial 

Secretary. 84 
Letter to Libera) Committee 

ftt Montreal, S5 
Belittles the Moderates in 

Parliament, 86 



Roebuck, J. A. — contimutd. 

Attacks the " Gosford Report,** 

94 
Heard at the Bar of the House 

of Commons, y 
Heard at the Bar of the House 

of Lords, ti 
Intervieiws Durham, 17 
H is Pacifi cation Scheme, 1 S — 20 
His Version of Wakefield 5 

Mission, t6o 
Receives Letter from Papineau, 

161 
Causes French to Suspect 

Turton and Wakefield, 168 
His Federation Scheme de- 
scribed in Th^ Ghbi, 170 
Hears of the Ordinance, 179 
His Letter to Brougham, 179 
Gives Information against 

Durham, 179 
His Federation Scheme Aban- 
doned by Durham, 194 
Attacks Durham in Tki 

Spectator, %2$ 
Interviews with Melbourne 

and Brougham, aaS 
Od the British of Lower 

Canada, 239 
On the Cause of the Rebellion, 

a69 
His Charfe against Sydenham , 

Rolph, Dt, John: 

Loses His Seat, n$ 
Character, tst 

Dents Attempted "White- 

washing,** 121 
Supports Moderate Radicals, 

131 

An Opportunist, 13 1 
Become Intimate with 

keniie, 133 
Made Executive Coonciltor by 

Head, 125, 381 
Reugns, 135, tSi 
Only Partially in Mackenzie a 

Confidence, 138 
Causes Mackenzie's Plan 

Miscarry. 129 
Acts as Haul's '* Flag 

Trace;" 130 
Encoutages Insurgenis 

Resist, 130 
Escapes ^m Toronto, tjt 
Disown* Mackenaie, 13a 
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Roman Catholics : 
Lower Canada : 

Craig's Plan for Controlling 

the Church. 51 
Clergy Declare against 

Papineaa, 96 
Durham Conciliates. 15a, x8o 
Durham Report on. 268. 269. 

^^ 
Position onder the Union 

Act, 353 

Upper Canada: 

Receive a Money Grant. iz2 

Help the Reformers, 124 

Durham Report on. 284. 287 

5tf# also, 28, 29, 36 

•* Rale of the Soldiery.** 28 

Russell. Lord John : 

Proposes his ** Ten Resolutions,** 

94 
Proposes to Suspend Lower 

Canadian Constitution. 5 
Introduces the ** Suspending 

Bill,- 7 
Ascribes Despotic Authority to 

Durham, 8 
Defends Durham's Appoint- 
ments to the Councils, 180 
Maintains the Essential 

Legality of the Ordinance. 188 
Letter from Melbourne on 

Durham's Plans, 221 
Advises Glenelg's Removal, 223 
Wishes to see Morpeth in the 

Cabinet, 224 
Letters from Melbourne on 

Durham. 224 
His Description of Glenelg's 

Dispatch. 225 
Values Durham, 225 
His Plan to Checkmate 

Brougham. 225 
Threatens to Resign, 225 
" Absolved " by Durham, 226 
Letter to Melbourne on his 

Reply, 226 
Death of Lady Russell, 227. 229 
Wishes to Resign, 229 
Letter from Melbourne on the 

Second Rebellion, 234 
Consulted by Melbourne on 

Stephenson's Offer. 238 
Action against the Chartists, 

239 
Returns to London. 239 
Interview with Howick, 239 



Russell, Lord John — comUmasi. 

Demands Glenelg's Removal. 

241 
Influence by Durham. 241 
Appeals to the Commons 

against the Lords. 241 
Unpopular with the Radicals, 

241 
Announces the Intention to 

Unite the Canadas. 253 
Proposes his Two Riesolutions 

on the Canada Question. 253 
Declines to Accept the Theory 

of Responsible Government, 

352 
Practically Concedes it, 353 

5tf# also, 256 
Russell. Peter. Administrator of 

Upper Canada, X02 
Ryerson. Rev. Egerton ; 
Opposes Strachan, no 
Opposes Secularisation of 

Clergy Reserves. 112 
Holds Balance of Power in 

Upper Canada. 122 

?uarrels with Mackenzie, 123 
hreatened by the Rebels. 277 
Ryland, H. W.. Craig's Private 
Secretary: 
His Unsuccessful Mission to 

England. 51 
Recommended to Prevost, 

Resigns. 52 

S A N D o M . Captain, Deprives 

Patriots of Reinforcements. 218 
Sandon. Viscount. His Definition 

of " A Protestant Clergy," 112 
Sandwich. Patriot Raid Beaten 

Back. 219 
Saratoga. Wakefield at, i6x 
Seigneurial Tenure : 

Introduced into Canada, 26, 27 
Under the Quebec Act, 29 
Under the Constitutional Act, 

36 
Objections of the British, 42, 
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Protest of the Merchants, 42. 

47 
Durham Report on, 269—^270, 
288.289 
Tea-Duty, Durham Report on, 290 
Le T$mps Publishes Lafontaine's 

Correspondence, 163 
"Ten Resolutions** Proposed by 

Lord John Russell, 94 
Test Act: 

Operation Suspended in 

Canada. 29 
Repealed. 180 
Tkam$s Steamboat Burnt by the 

Patriots. 219 
Thames, Upper Canada. Hunter 

Raid, 166 
Theller, E. A., Patriot Leader : 
His Account of the *< Bermuda ** 

Ordinance. 144. 145 
Escapes from Quebec, 212 
Thom. Adam: 

Directs Policy of Tk$ Montmil 

Herald, 139 note 
Accepts Buller's Advances. 148 
Appointed a Commissioner. 

151 

And Commutation of Feudal 
Tenures, 152 note 

Champions Durham at Mont- 
real, 154 

His Support Alienates French 
from Durham. 168 

Attacked by Leader. 189 

Defends Durham's Federation 
Scheme. 197 — 198 



asj 



I Gives DuTfaam Information, 

His Share m the Report, 272 
Probably Referred ton 319 
TliompSDii, Charles Poulelt ' 

CorrespoDdence with Mel* 
bourne on Durham^ 227 
^m Governor-Geners] of Canada^ 

V Tho] 



Carry tl 
Hia SuilAbility for the Task. 

Instructed by Durham atsd 

Buller. 254 
Cftitm the Union in Lower 

Canada, 134 
Forties the Legislature of 

Upper Canada to Acquiesce* 

His Descnption of tbe State of 
A^ira in Upper Canada* 

Created Lord Sydeobam* 355 
Hia Theory of Responsible 

GovemmeDt* 353. 354 
Vakes Himself Supreme, 354 
His Reforms, 355 
Roebuck's Charge, 355 
Su n/s^* 210* 220, 221 
Thorpe, Jusdce, 104 
Three Rivers, Jewish Member ex* 

eluded by the Assembly, 48 
Timber Duty, 26, 297 
Tf iii« . 



Attacks Dnrham. 14 
Srads Major Richardson 



to 



Canada. 164 
Opposes Dismembermeni of 

Lower Canada, 198 
Attacks Ministry for Deserting 

Durham. 222 
Terms Durham " Lord High 

Sediiioner/' aiS 
S00& al the ** Darham Party/' 

231 
Printa the Durham Report in 

Advance, 141 
Publishes Hall burton' 8 Attack 

on the Report* 243 
Favours the Union* 333 
ijcoe: 

Svitein in Lower C&fiada* 35 
Abolition Proposed by Patriots 

of Si Eustacho. 101 
Durham Report on, 2i5y. AS5 



Toleratjoa : 

Tacitly Conceded In 1791,*, 36 
Guaranteed by the Union Act, 

^ . 353 

Tone* of Upper Canada : 
Dislike Americans, 103 
Won over by Durham, 156 
Approve of Federation, 156 
Become Conservatives, 356 
Toronto : 

Incorporated. 121 
Mackenzie's Convention, 123 
Failure of Mackenzie's Attack, 

130 
Durham at, 156 
Tormio Examiner Advocates Re 

sponsible Government. 152 
Torrens, C. M., the Historian* on 

Durham's Resignation, 204 
Tory carries Wakeheld to New 

Zealand* 352 
Toiues, Address presented to 

Durham. 233 
TransDortation Act* continued by 
ColDome's Council, 141 
Sa also, 147, 181— iSg, 117 
Treaty of Paris, t763...2S 
Turlon. Thomas A. : 

His Appointment unpopular. 

His Previous Career, 16 

Sails with Lord Durham, 22 

Member of the £)tecutive 
Council. 143 

Accompaniea Durham to 
Upper Canada, 153 

Said to be a Great Friend of 
the French* 161 

Reason for French DbUke of, 
t6S 

Objectfoni against his Appoint- 
ment, 171, 173, 174, 175 

Offers to R»ign, 176 

Discusses the Disallowancei 190 

Accompanies Buller to Eng- 
land. 339 

Durham's Explanation ac* 
cepied* 240 

Acts as Private Secretary in 
Canada, 24S 

» WbUe washed "in Parliament, 

FrobabJy referred to* 266 moU 
Giv«9 Dor ham Informaticm, 



Two Motintaint, DIatrict of, g?, 99 




4ia 



INDEX. 



Union or thx Camadas: 

Federal Union hinted at in 

Dorham's Instmctions. 13 
Advocated by the Montreal 

Merchants, 19 
And by Roebnci in 1822... 19 
Union Bill of 1822... 58 
Opposed by Assembly of Upper 

Canada, 134 
Attacked in Li Ctmsdim, 140 
Advocated by the Qoebec 

Meeting. 197 
Opposed by Adam Thorn, 197 
Possible Compromise. 198 
Proclamation of October 9th 

on, 210 
Opposed by the Assembly in 

1839...219 
Accepted in Up^ Canada as 

an Alternative to Bankruptcy. 

220 
Attitude of EUice towards. 228 
Dnrham's Reconmiendations 

opposed by the Tories of 

Upper Canada, 245 
Durham's Dislike to the Pro- 
ject maintained by Head, 250 
Always opposed by Buller, 251 
Introduction of a Union BUI 

promised by Russell, 253 
Queen's Message recommends 

the Union, 253 
Russell's two R^lutions, 253 
Poulett Thompson sent to 

carry the Umon in Canada, 

253 

Union carried in Lower 
Canada, 254 

Upper Canada reluctantly con- 
sents, 254 

Opposed by the Tories and 
Officials. 254 

Union Bill passed by the Im- 
perial Parliament, 255 

Advocated by Th$ Times, 322 

Durham Report on, 262, 322, 

332—341. 347 
Terms of the Union Act, 353, 

354 
Umted Empire Loyalists : 
Settle in Canada, 31 
Object to Seigneurial Tenure, 

36 
Colonise Upper Canada, 102 
Religion and Politics of, 102 
Support Gore, 103 



United Empire Loyalists— costimMf* 
Angry at Hume's Letter, 123 
Origin of their Power, 276 

United States : 

Land System. 305 — 306 
Compared with British North 
America. 84, 107, 155, 247, 

297. 307—309 
Sm also Americans 
UmUd StaUs Steamer, 217 
Upper Canada College, zz6 
U^tr Cmtada Guardian, 104 
Utica Railroad, 345 

Valuxrxs db St. Rem., J. R. : 
Rival of Papineau for the 

Speakership. 70 
Maae Executive Councillor 
and Judge of Appeal by 
Durham, 160, 266 
Rival of Pa^jineau, z6o 
Van Buren, Martin, President of 

the United States. 218 
Van Rensselaer. Patriot Leader. 

132. 133 
Vtstal Sloop Conveys Bermudan 

Exiles. 148 
Viger, B., one of the Bermudan 

Exiles, 144 
Viger, D. B. : 

Takes a Petition to London 

against Dalhousie, 70 
Thimked in the Ninety-two 

Resolutions, 82 
Arrested by Colbome, 219 
Viger, L. M. : 
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i— wirtii tft ivUei tba ir^riinilii 
* LumJuaiiJ to be I ^ ~ 






Tlte EeOfiOfiiic P<>licif of CotlMirt. 

By A, J. SAJtGi;HT, BA., Bmscnose College, Oxford: HtUioe Ezkfbi^ 
tiooer, Omford ; uid Whateky Pniem*©, Tnaity College, Dtiblia; 
at the SchooL viti aad 13S pfL af . G^ net 

May. 1S99.— **ilr. Ssneenr* roo p ogra ph on Colbert Isavar 
have nrety «rc wui iTboolt ctlst eoaocAlod wiik id euvl^s a 



Aucuugb 
fneetbe 



. JEi 
bittif 



•«?. 



cigf»r, xbhI April, t9g^—'' Tliit ibort tat htMbl^f wrlltern ^tttdv 
t will be fnieful Jbf «ii ic^auac «f tbe amb «fta fosnded Fn^nci : 

Sai!EV9$r» ludol Utdc book vil be emcotirjiced by bb ei^asple tieiiiidcftolie far tba^Ml««a 
lb« more dKftlled UvAf of ibi& reioarkAble tnaxi ao4 bii pertod. Tboic vbo do to «iUl be 
gmtly »6i«i«id Irf tbe cutstol biblififnpbf ippeuted to the preteat ¥Qlaiit«.* 



fi. Local Vstriatlons In Wac»s. 

(The Adam Smith Priie, Cambnd^ UQlv«fiitf« 18^.) By F. W. 
Lawrence, M.A., Fel.ow of Trktity Collide, CaJBbridfe^ vtii au ~ 
90 pp, with Indes aad iS M^p$ and D»^imm>, 410, Bs. 6d. net. 

0irMtn;^^m Fmt.—^ . . .Mr. LawT«Di»'B wock mar be ccmimeiided to tJjoM who 
make a ipccijil s^ad; of EcoAomhc^ ^3 affordloc Ufttefial for ukuxh. L&ongbi uid muif 
lateral: in g points ol compArtfioa." 

F<^ii^t>t FmS,—*'A work of wdologlc*! fipw imporunce* . . . Mte ln^rm4iJon Is 
deailf ubEiUted . . . tes recalls appear !« u^tjo h^ve be«a e*feli^Uy r«aebc4 »ad to be 
of gnat iajpertutee." 



7« The Receipt Holl of the Excheciuer for Mjohaek 
ma* Term of the Twenty-first Year of Henty 
the Second (110i>. 

A uniqae fragment tmnacribed and edited by the Class m Paleography 
and Diplomatic under tbe supenrision of the Lecturer. Hubeut 
Hall. FS.A.. H.M. Public Record Office, %Vith jt Facsimile 
Plates in Coilotype. and Parallel Headings from the contemporary 
Pipe Roll, jfa aj. net. 

Athmaum.^**Thfi rceatd dealt wtth In this Tolnme U of qq small lQi«r«st and 
ImportBDoe for aur e*rlf fiscJ history/' 

Gtmgom HtfAid* — *' ContalQ« thi; aotaunts of nl e countlext and local names are m be 
fottnd iHX diawvermble lo anf other surrivlikg record.'* 

BtwwUn^imm Pmt^^'* Of biittrest to tbe bistorUn. tbe antiqttaf liui, and the pobltoal 
■ttidanl alike*-' 



I 



Elements o^ Statietlce* 

By Arthgh L. Bowlbv, M.A., F.S.S., Lecturer in Statistics at the 
London School of Economics; Guy Silver Medallist of the Royal 
Statistical Society, &c. Edited by Prof. W. A* S. -He wins, M.A., 
Director of the X^otidon School of Economics, Second Edition, 
Revised and Enlarged* I>eniy fivo« Clothe 550 pp., numerous 
Diagrams, lOi.td, net. 

Pnor, H* S. Foxwkll.— "It is a fint^^e boc^. ! know none ss Eood In Bay 
It wlU, In mj opinion, he th« trxt-boak of statistkaJ method tor the iwxt 



I 
I 



Ee^momic Jtmrmil.— "The Londoa School of Ecooomlts ha^ sinec its foundition, had 
sj^tiftnaLlf «outK« o' lectures cm ibe el«tiieii[eii of sutibiics,aiid tbci ScliooL iherelbnt. li 
enUikd to ili»c with Mr. Bowkj th« oo^gi^tijlauafsf whiob af« due to him lor ttapptyiof 
A long ft; U wAQi. WJihoat JFiirther ado it nuf be f la^inly suted ihmt, vb4lev«r Us short- 
coiiaj4i^&. this book Is the best on the Eleraenli at Statistka written In EnglUli, French* 
OenxkAn 01 Italtan." 

Scotsman.^" Tht book Is s mo&t vdaable textbook of »t4tistlo«l Iti0ch4»dp which 
csBOOt but prove of the utoio^t st^rvi^ to aJi who have to do with the canq^iUtlou ot 
iolarpretaiioa of statiiitci,'* 

Mwmng Poii.— " The public are cositaiitly asbiiif for In formation in a statistical fDno, 
j^sHieh no trtisiwonl^y sti^itstlcs ue Ln esisteiwa on which to basc^ the reqiured Inforffia- 
lian.leDce these meihod% of &Lat|jitica are eipoied to mten horn whkh proper onachlaeiy 
tmDki uve them.*' 

ft. The Plaoe of Cottipensatiofi in Tempeimnce 
Reform. 

By C. l\ Sanger, M.A.. Fellow of Trinity College^ Cambridge; 
Barrister-at Law. Edited by Prof, W. A. S. Hewihs, M,A., Director 
of the London School of Economics, Crown $vo, Cloth, 140 pp. 
2$, 6^ tutu 

Metmomintl Jtmmat.—*' Mr. Sanger k to b« ooDfrratuUtcd on the opportune pmbUoaUoo 
ofliltocfaori, clo&tl)! reasoned, and dispassionate essAy on a ii^ubject wnicb h«^ king b«an 
B boo* of coat4^Dtion betwetin * Thti Trade* uul tb« mott .idvain^d teoapcrancer^unnen, 
ud to which public i^ttci] I Jon has akead^ been caUpd by ibcf' " ~. . - 

Reports oi tbt; Ro^^l CommlSiMil en HfietiHHg Lawi.** 

OJjtj^pw HtraU ^'Mt* Sango- Is to be eoiuioendedl for his ^ 
flSposjticn of a. questdoa whicfa prejt»dk« has s«dly darkieQctJ and oanA 



L lucid 



la A History c»f Factory Leffietation* 

By B. L, HuTCHiKS and A. Harrison, B.A, (Lond.), With a Preiaoe 
by Sjdivbv W&bb^ L.C.C. Edited by Prof. W. A, S. Hbwim«. 
Utr^tor, London School of Economics. Demy 8to. Cloth, ^84 pp^ 
10$. td, net 



fib 



The Pipe Roll of the Exoheiiyer of the 
Winchestor for the Fourth Year of the Epleeo^ 
pMite of Peter des Roches C1307>. 

Trftoacribed and edited Irom the oriji^nal roll Id the p o taew to n of the 
Ecclesiastical Commk.siQtieri by the Class in ^^dnograpby and 
Dipkraatic itoder the supervision of the Lecturer, Ht^vntiT Halx. 
F.S.A., of H.M. Public Record Office. With a Froutiipiece giving 
m F«csimile of the Roll, /« pri^atatim 15s. oet 

tt» Self-Oovorn merit In Canada, 

AKD HOW IT WAS ACHIEVED: THE STORY OF LORI> 
DURHAM'S REl'ORT, By F, BmA^PSHAW, B.A„ Senior HuJint 
Ea^hibitioner, Brasenose Collegia, Oxford. Edited by Frol 

W. A. S. HEwt3t^, Dtrector, Loiadon School of Bcoooinics* Dmaf 
Bvow Cloth, 424 pp, im* 6d, Dec 



990^ dodt |t4 pp. ft. Gi net. 



PARLIAMENT 



ITS ROMANCE 
ITS COMEDY 
ITS PATHOS. 



MICHAEL MACDONAGH, 

JiHer of **Thi Book of Pa^tmmU,'* mi " insk Ufa mi CkOFmw: 



COKTBHTS:— 

The Kinj§:: His Prerogative aod Disabilities— Tbe Fir^t of oar Con- 
stitutional Sovereijifns— How Edward Vll Opened his First ParUaniGnl— 
The Old HoQse of ComnioTis and ihe New — The Old House of Lords and 
the New— '* Privilege ! Privilege I ' '—The Great Saal of England— The 
Evolution of the Parliaiuentary Oath— Matdetj Speeches — The Quaint 
Side of Parliament— Unparliamentary Eipressions-^The Curreni Coin of 
PttUtidans—'* Hansard "—The Humouts of Parhamentary Reporting— 
Last Speeches of Great Parliamentarians. 

T/MA5.— *>AUboagli ■ g^od BQwiy books tuve alreaiy betn written on oor j „.„.. . 
lufv, U^ere Is room for more, opeclaUjr wbe^ ihe wi1i«r it irdL lo^noed and kncmbeip" 
to inlerest h'i% reader/' 

S7. JAMES S GAZETTE.-^' Tht, book U 

altof ether most Attrmctlve and reacf«Me," 



well witften, well Inlormed, cad tt 

FA LL MALL GA ZETTB.~^"li is ibe best pjcttire of P«rlUm«ot in all 1^ aioeets 
that has bc<ii got tof^i^ther within th« coTcrs of osie volume." 

DAILY EXPRESS— ***"^^\lMmtmi* Ei «o bri«litlT written that no one wUI »klp a 
Udo of thia pleaunt and proElible eompltatiaiL'' 

ACADEMY.— "* \tiiQ tbt£ wonderflhil ihean^ of policies and pss&iafis, of endui 
meaitirea and pawtog men. Mr. MaeDonac^ takes os with the skill of a i»inplet«l 
teibn^ folde. HiichapttTrson the Klngi prerogatlviQ^ on Qtieeo Vlciofia's refer' 
wltk her Cabliiets aad FaxbamfcuK, and on tbe Great Seal of Englaod, are a little i 
from the rest of the book, but ihty are in no waj lotwrflaous. Tfaev eitead oor t 
Uito Che higher parts of the Constitution and g;ive atiiio»pfaefe ano explkatiodi I& 
whole. , . . We have »klmtiied onlf a liitle of Mr. HacDonagh't creaoi. and tbe reat w«1 
leave with CQ(0fidefM3e, and with hearty Tecommendmioni to the readers of this moit 
emertalning book." 

iLLVSTRA TED LONDOH tiEWS.-'* U is stlU a legal maxlta that 'tho King can 
do no wrong.' His Mbisters may err, but he Is lafalUble. He Is also deadliest, fbc, 
according to the ]iaw« the Sovereign never dies. Moreover, be is omniscient from tbe 
aiom^^l c^ hia birth, and a despot in bia cradle. Ncthln^ comes of this oranlsGiepce and 
dMpotlnn. but thai is the be^utv of the Constitution. Mr. MacDdnagh describes ibe^ 
pavaai^fra with ixnfilliiig eriidition and a slv humour which i£ very taking. Nothing: 
better than bis narrative of the adventuroa of the Great Seal of England (Once uaed for 
■viald^ pancakes) Is to be found in the works of Mr. W. S, Gilbert.*' 



P. S, KING & SON, Orchard Hodsr. Westbiinstkr. 



Thmj Bvot Cloth, 324 pp* and Map — lOs. 6cl« net. 

CIVILISATION IN 
CONGOLAND: 

A Story of International Wrong-doing. 

By H R. FOX BOURNE, Auih^ of *'X Mmmr of Sw Pkihf Sukiyr •• Tkt 
lAf* tffj&hn Lofhi," «<., &€. With a Prefatory Note by the Eight 
Hon. SIR CHARLES W, DILKE, Bart., M.P, 



DAILY NEWS.— *' h vtry outspoken impeachment of the policy and 
methods of the Congo Free State, and an appeal to the Earopean Powers, 
who at the Bedin Conference of iS»4 endowed that State with the functions 
it is alieg^ed to have abused, for such intenention as may put an end to 
the alleged abuses. Addncing weighty evidence in support of his charges 
aa to the treatment of natives, the atitbor bys most emphasis on what he 
regards as the inherent defects of the machinery of government set up In 
▼ioLation of the provisions of the Berlin Conference, and indicates the 
injuria resulting therefrom to the other nations holding territory or 
entitled to equitable trade within the ConveDtional Basin of the Congo/' 

DA tL Y MAIL.--*' We suppose no one now who knows the facts rsallv 
attempts 10 minimise the horrible atrocities towards the natives wtijch 
bave characterised European * civilisation ' in the Congo districts, Mr, 
Foi Bourne writ^ temperately ; but the traU of blood is over all his pages^ 
ftod it can hardly he otherwise/' 

DA IL Y CHEONICLE.—"Mt. Fox Bourne's book comes at an oppor- 
tntie moment. It should touch the conscience of Europe. . * The very 
limplidty ot the book, the steady accumulation of fact upon fact, the 
quiet, untheatrical piling up of damnatory material, does but accentuate 
toe crashing nature of the attack.^ 

CM R! ST! AM WORLD.— *'th^ Dark Continent si^ms. over ^eat 
itretches of it at least, to grow no brighter. The story here given of the doings 
In Congoland. a region, let us remember, seventy times the size of Betfium, 
hi of midnight blackness, and leaves us with a sense of nightmare. . . . 
The exposure of the atrocities in Belgian Congoland should stir the peoples 
of all civilised States, and especially of those whose Governments arc 
signatories to the Berlin Conference of 1885, to demand that the provisiom 
then ain'eed to, and under which the Belgian Administratioo was confirmed 
in its privilege, should be put in force i thai the decrees enacted which 
are a contravention of those provisiqns be annulled ; and itiat the 
perpetrators of these hideous crimes be brought to justice." 

ST, JAM ESS GAZETTE —^rK very fnll case has been maile out fof 
Ifae Interference of the signatory Powers to the Berhn Act " 



KINO & SONp Oreliarcf Moiiftft, W««tmln»tor. 



CAPE COLONY 



FOR 



THE SETTLER. 

An Account of its Urban and Rarai 
Industries^ their Probable Future 
Development and Extension. 



A, R. E. BURTON, F.R.G.3., 

Editor or th£ Tramsvitid Agfumltmrwl Ma^uxtm: 
Lats Emioii OF THK Cap Goimmmmi Airicitifmr&l Jtmrnal 



ISSUED BY ORDER QF TTIE QOVERIMENT Of THE CAPE GOIOKY. 



OPINIONS OF THE PRESS. 

DAILY CHRONICLE.— '* The work Ls not oolj « careftil c«tip<l«tlga« bat tt iiie» 

bCHfte^Uy amceived iban sticli kfiTttAlli^Qs to setticiE^ are someOmes apt to be. li fbot^ 
pcove tk bli^h vaitie lo apy Kngllsb aj-tlmo&or agriculturULe wiio have tJtiqiiglits ofiiULkfcBC 
A hoDic for tbemM^lvef in South AirlcaM." 

MORNiNG LBAPEM^^" Th* mat«^4l U remarkibly cosiplete,'* 

57. JAMES'S GAZETTE —'^Thi work hss bocn BpeciaUy und«rtftkeii for Oa 
rdidftnipe of inteading colonists* and v^ sucb ii ts bolh a-ULboriUiive yjid comprebeosi^e. 
Personal cnj eritnce/ backed bf iavesUgatioti Jja every branch of lbs subject, b^^ m^At tbu 
voti>me tborougb]y usefuL Indeed, not only wlLl It j^tvc iDfotsnatloaH it nu; ilso gi^ 
birLb to thai d«jfe to settle st the Cap« wbl^ deserves, such hevty CQCouirtgemjiol luidw 
pro^t circumstiuices.*' 

FALL MALL GAgSTTE.^" ll preseatii to ibe workmiMj And tb« lerlcultuilit 
«v«rv Euidance that will btlp h)m lo tfioresee hUh pfobable surroundinn u a ietuer» lad ha 
carefully written obapiere arc »upplein«Qt^ t>f fneid Appendices aod m&ps." 

WESTMlNSTEfi GAZETTE.-^" A book of gwaeral add parUcular Infonnallon. 
. , . It deals com pact I ^ wlch dl thai may be compfUed tinder the beadlne ' Urban and 
Bural Industries, ' and ihlH Implies, as we see Eroui tbe book Useiit everything thai can 
Interest or appcaj lo the intending settler/' 

RURAL iVORLD.^'* ]iiit the wrt of thing which the loieaiitcifl unigrani boCtptt 
Colotsy would do well to procure and read." 



LONDON : 

P, S. KING & SON, Orchard House, Westmiiister. 



^N(lw tEcady, Past Sva, Two Volt^ xxlx. and 929 pp.« wltti Two 
Diftgrams* Price 25s. net. 



INDUSTRIAL DEMOCRACY. 

By SIDNEY and BEATRICE WEBB 



ADVERTISEMENT. 

In this work the aathors of **Tbe History of Trade Unionism" deal, 
not with the past, but with the present. They describe, with the systematic 
detail of the scientific observer, ajjd in the same objective spirit, all the 
forms of Trade Unionism, Factory Legislation, and other regulations of 
industry to be found m the British Isles, The s^hole structure and funciloit 
of Labour Organ isati on and Restrictive Legislation in every industry is 
Boatysed andcriiicisedinamanijerneverbe fore attempted. Theemplcsyer 
in dtfficnlties with bis workman, the trade unionist confronted with a fresh 
assault upon his standard rate, the poHcician troubled about a new project 
for Factory Legislation, the public-spirited citizen concerned as to tne real 
isines of a labour dispute, will find elucidated in this work the very problems 
on which they are thinking. Ii is a storehouse of authenticated facts 
about every branch of the "Labour Question/' gathered from six years' 
persooal investigation into every industry in ati parts of the kingdom ; 
systematically clarified and m^e acce^ible by an unusually elaborate 
Index. 

Bitt the Book is more than an Encyclopaedia on the Labour QuesUon. 
Sdentitic examination of trade union simcturtt reveals, in these uiousand 
misgoverning republics, a remarkable e vol uticm in democratic constitutions, 
whicli throws light on political problems in a larger sphere. Tb« century- 
long experience of these working*dass ori^aoisatioas affords unique evt* 
d/BOGO as to the actual working of such expedients as the Referendum, the 
Initiative. Government by Mass Meeting, Annual Elecdons, Fro port] on al 
ReprCTcntation. Payment of Members, and. generally, the relation 
between the Citizen -elect or, the chosen Representative, and the Executlvo 
Officer. The intricate relations of trade with trade have an interesting 
bearing upon such problems as Local Government, Federation, and Home 
Rnle. Those who ref^ard the partictpation of a working^lass electorate in 
the affairs of government as the di^ttinctive, if not the dangerous, feature 
tn modern politics, will here 5nd the phenomenon isolated, and may leeni 
how the British workman actually deals with similar issues in his own 
sphere. 

The analysis of the working of Trade Unionism and Factory Leigislalloii 
in the various industries of the Uniied Kingdom has involved a reeonsidera* 
tion of the conclusions of PoEitJcal Economy- The authors give a new and 
original description of the working of industrial competition in the bostnees 
world of to day : and they are led to important modiBcationA of ibe views 
currently held upon Capital, Interest. Prufils, Wages^ Women's Labotir, 
the Population Question, Foreign Competiticm, Wrm Tfide, &C. The latter 
part of the work is. in fact, a trentise upon Eoonomict. 

Finally, it should be stated tlmt the authors, in the PreCaoe, describing 
their investigations, propound a new view a« to the scope and method ol 
Boliti<^ Science, 

LONGMANS, GREEN. & CO,, 
LONDON, NEW YORK, AND BOMBAY. 




other Works by the same Authors* 

P^fcistiei by SWAH SONHENSCHEIW A Ca 

Th« Co -operative Movement in QroAt 
BrHaifl. Bj Beateick Porxma (Mrs, Sidiiey Webb;. 
Sec^sod E<fitioQf 2%$- Ciomi %wt^ wttli Cokmred Map 
&]i9wii]|^ D^ribadoo of the Co-opecalrve Movement, 
Appea&es« aod lxiil»r. Price as. Sil. 
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. bodi to oo-openiots uid politkt&os. 
^_ _^_-,.„_^.__. ^^^ of the CO- 



Socialism in Encrtancl. By Sidnet Wbbb, LL.B. 
Second Ediboo, 1S95. With Dew iDtroductory Chapter. 
CiowD 8vo. Pnce as. ^. 
**t1wbHt gMenJ Twv «f 1^ Mibyect feon dke maSmatit Socialist sid&**— 



The London Prosrramme. Bj Sidmby Webb, LL.B. 
Second Edition, 1894- With liew Introductory Chapter. 
Crown 8vo* Price 2s, W, 
*' BrixaM of exoetleot ideas.**— ^ «li-jMaitiK. 

Putilith«d b^ WALTER SCOTT. 

The Eii^ht*Hours Day. By Sidney Wbbb» LL.B,^ 
and Harold Cox, B.A, Crown 8vo, 280 pp., with 
Bibliography, Paper Covers. Price is. 

*' The ODiqiae value of this little book lies in its oallecticro of fads. It is 1ikel|'» 
for some time, to hoJd the field m^ the hajidbook to ope of die chief iteoos In the 
social politics of the jimaiodmte Cutoie.*' — P^ MatlGm^eii*, 



Publimhcd hy GRANT RICHARDS. 

Labour In the Longest Relg^n 

By Sidney Webb^ LL.B. 



91^ nLW|^vi| 1S3Tm89'T* 
SmaU 8vo, Cloth. Price is. 



Published br LONGMANS, GREEN, A CO. 

The History of Trade Unionism. By Sidney 
and Beatrice Webb, Second Edition j 1S96. Revised 
(completing 2,500 copies). Post 8yo, 547 pp*j Cloth, with 
Coloured Map* Price tSs. 

** A masterly piece of work." — Times. 

**To the poUticiAo . . * afl invaluable guide,"— 0&«rp«r* 

Problems of Modern industry. By Sidney and 
Beatrice Webb. Now Ready, Post 8vo, 286 pp. 
Price 7^* 6d. 



